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pme treaty stipulation, shall require the payment to be 
made otherwise, under the direction of the President. _ Nor 
wall thew Exeeutive branch of the Government, now or 
p reafter, recognize any contract between any Indian, or 
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Section’ fifteen, among other things, provides 


that, if ‘any citizen or other 


n shall alienate 
or attempt to alienate the con 


ce of any Indian 


vibe, or part Of a tribe, and any attorney or agent, for the | or Indians, from the Government ‘of the United 


prosecution of any claim against the Government, under 


spis act: ” ; 

The law was intended, I say, to cover the whole 
ground, to compel the payment of these funds to 
ine Indians per capita, and to declare absolute! 
null, so far as the Government is concerned, all 
the contracts made by agents and attorneys with 
the Indians. What is the claim in this case? 
Why, sir, the amendment proposes that it shall 
he referred to the Second Comptroller of the Treas- 
ury, a8 it now stands, to decide how much this 
auorney is entitled to under his contract, just 
such a contract as the law which I have read de- 
cares to be utterly null, and expressly prohibits 
the officers of the Government from recognizing, 
that he is to examine the claim under that con- 
tract, and to pay what is due to him legally or 
equitably, and to pay it, sir, out of the funds be- 
longing to that tribe of Indians. 

To show what was the sense of Congress at 
that time, let me read a portion of the remarks of 
2 member from North Carolina, who renewed an 
amendment which had been offered to this effect. 
He says: ; 

“In the five years that I have been a member of this 
Congress, claim-agents have stood around like buzzards 
around the carcase of adead horse. Whenever a poor In- 
dian gets a claim allowed him, they pounce down upon 
him, and One fourth, one half, or two thirds of the money 
falls into the hands of these men, who profess to be his 
friends and agents. They have even filed caveats, 

“T heard of a case, the other day, in which a claim- 





agent in this city filed his caveat with the Department, and | 


a portion Of che claim was withheld for his fee. The poor 
indian comes here with a just claim against the Govern- 
ment. He falls into the hands of a.set of borers and claim- 
agents, and when at last tardy justice is done him, and his 
claim is allowed, these claim-agents pounce down upon 
him, fix their talons in him, and carry off two thirds of the 
money, leaving him the skin and bones, teeth and” toe- 
nails. 


“Sir, we ought to protect the poor Indian. We know | 


heisa savage. We knowhe is improvident. We profess 
to be a Christian people, and his guardians, and yet we 
place him in a position that, when we pay him that which 
he is entitled to pnder Our treat:’, it all falls into the hands 
of those who hang around him, and rob him of all the 
Government has given him.” 


Mr. BENJAMIN. Whose remarks are those? 
Mr. STUART. They are the remarks of Mr. 


Stateg, he shall forfeit the sum of $1,009. 

Let me call the attention of the Senate to a 
letter which this agent sent to this tribe, to see 
whether it is not in contravention of the sections 
of the intercourse act which I have just read. In 
that letter he says: 


**T have not forgotten you, but have thought of you very 
often, and hope that you are well, and that your women 
and children are well. I thought that [ should come to 
see you all before now, and sent you word that I should do 
80. I was so certain that I should come, that I got ready 
to start, dnd had me a thick coat made to keep me 
warm up in your cold elimate ; but I have had a good deal 
to do for you sinee your delegation came here last fall with 
Osh-kosh. I have been trying all the time to get you more 
money for your land, and to get you pay for what Colonel 
Medill cheated you out of when he made the treaty of. 1848. 
1 am still at work at it, and shall not stop till I get it. I 


find that if I were. to leave your business now and turn || 


my back upon it, there would be danger of your not getting 
anything.” 
I shall not read the whole letter, but a few ex- 
tracts. a 
“T told del ion when th h it i 
‘Fed. s yous ao i en they were here, it is very 
That was his business, Mr. President, “‘ break- 
ing a treaty.’’ 


“ And I do not think I could do it at all, so as to get any- | 


thing for you, if I were to go away from here before the 
matter is decided, for Colonel Medill has a great many 
friends, and they would take advantage of my absence; but 
by staying here and watching everything closely, I anr 
almost certain that I shall get you more money before 
spring.”? 

Colonel Medill, the Commissioner of Indian 
Affairs, has a great many friends here; and if this 
agent does not stay here, and keep up his invest- 
ment around Congress, with his sappers and 
miners, and trappers, he will not be able to break 
the treaty. Here him a little further on: 

“T knew that you had been cheated by Colonel Medill, 
and was determined that justice should be done you if it 
was in my power.’? 

Mr. President, compare that with the inter- 
course act, and see if this is not “a talk,’’a “ let- 
ter’? sent there for the purpose indicated in that 
act, and whether he is not now liable to be pun- 
ished, under that intercourse act, for what he has 
done? I wish to read a little further on. He 
sends up certain papers that he wants signed, and 


Venable, of North Carolina. That was almost || says: 
the unanimous sentiment of the House of Rep- | 


resentatives; and it was corroborated, at the time, 
by Mr. Hall, of Missouri, as appears by the same 
volume, who represented a border State, and who 
was conversant with these pent say that 
the moral sense of Congress had become shocked 
tothat extent that it passed this law to put an 
end to the whole affair. 

- Now, sir, what is the ition of this claimant 
in connection with that law? He claims under 
a contract made with the Indians. What is that 
contract for? A part of it is claimed for the rea- 
son that he prevented the Indians from carrying 
out the treaty. which they had made. That is a 
part of the service for which he claims. He 
claims to have been instrumental in pene 
the Indias from fulfilling the treaty of 1848, an 
removing to their reservation in Minnesota. 

Now, Mr. President, let me turn the attention 
of the Senate, for a moment, to another law that 
stands upon the Statute-books of this country. 

The thirteenth section of the “act to regulate 
trade and intercourse with the Indian tribes, and 
to preserve on the frontiers,” passed June 
30, 1834, provides, ‘that if any citizen or‘ other 
person residing within the United States or the 
Territories thereof, shall send any talk, speech, 
message, or letter, to any Indian nation, tribe, 
chief, or individual, with an intention to produce 
& contravention or infraction of any treaty or 
other law of the United States, or to disturb the 
peace and tranquillity of the United States, he 
shall forfeit and pay the sum of $2,000.” 

Section fourteen provides for a forfeiture of 
$1,000 on the part of any person who delivers such 
talk, speech, & 
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*¢ T hope you will attend to this business directly, as Con- 
gress will adjourn on the 4th of March, and if you do not 
et your money before that time, you will have to wait more 
hen a year forit. ltt is for this reason [ stand here and 
send a friend to you, that you may send me word by him as 
soon as possible. [advise you to lose no time, but to attend 
to this business at once. As I cannot go to see you now, 
and as my friend, Mr. Ewing’’—— 


I callattention to that, for it is important in other 
connections. 

‘As my friend Mr. Ewing is also here helping me in 
some business, and cannot leave, [ have sent to my 
friend in Indiana, and requested him to go up and take it 
to you, as | am apxious youshould have it. I wish him to 
put itin your hands, and I hope you Will be satisfied with 
the condition of your business. The friend [ send this by 
is Mr. Richard Chute, whom you all know.’? 

That is one of the firm of Ewing & Co., traders. 
He then sends his respects to the people. Mr. 
Chute says: 

‘¢ My Prrenps: [ cannot go to see 
and able attorney desires ; but*Judge 
stead. Ile is in every way 
will do all he can to serve you. 

There are other letters here in connection with 
the same thing, some of which are particularly 
rich; but, in connection with this, let me read two 
more. Here isa letter from Mr. Ewing, written 
to Mr. J. B. Jacobs: 

‘¢} have just returned from the Wisconsin, where I was 
with Major Bruce, who, after.seeing most of the Menomo- 
nees, has kindly certified Colonel Thompson’s papers : 
same as Colonel Babcock and Colone! Lea did like ones for 
us!ast fall, and for Colonel Thom 3 

**T was never before Geacatmes with Major Bruce, but 
I now believe that he has the true interest of the Menomo- 
nees at heart, and desires to do all he can, consistent with 
his official duty, to promote their true, present, and future 


That is the Indian agent. 


t 


u, as your friend 
wing will go in my 
of your confidence, and 









THE CONGRESSIONAL GLOBE. 







a 


==--—— 


New Senurs....N 0, 6. 


«* Major Bruce says that Medill’s map did 
Menomonee country west of the Weenies ane —— 
part of itnorth of Lake Pow-an he gon, and ony embraced 
about a quafter of a million of acres out of alt their country. 
‘* This will be of great service at Washington in prose- 
| cuting the claim of the Menomonees, and I hope that there 
will be union and friendship between the agent and all in- 
| terested in those Indian matters ; he can help very much.’ 


There itis: an agreement with the Indian t 
| that he is to turn in and help these claim egunte 
and attorneys, and by his action he can ** help 
| much.’’ Now let me turn over the leaf to an agree- 
| ment made and entered into between W. G. and 
|G. W. Ewing and William H. Brace in April, 
| 1851, by which Mr. Bruce, the Indian agent, 
| agreed ‘* to place no obstacle in the way of their 
+ collection;’’—that is the collection of claims of the 
| Ewings—and to aid the attorney of said Meno- 
monee Indians in prosecuting a claim in favor of 
said Indians against the United States, for addi- 
tional remuneration, for the lands sold by them in 
the treaty of 1848; and that he will in no way or 
manner put any obstacle in the way of the prose- 
| cution of said claim, but will aid and a§sist in pro- 
curing the largest possible additional remuneration 
| for the largest quantity of land, and the largest 
_ consideration specified in the report of the Com- 
| missioner of Indian Affairs to the Secretary of the 
| Interior, just made. 
| In consideration of which, by this agreement, 
_ they stipulated to pay the Indian agent $5,000 
| down, and if they succeeded, $5,000 more. Here, 
| in the documents, is the paper signed and sealed. 

Mr. ADAMS. Signed by whom? 

Mr. STUART. By W.G. and G. W. Ewing 
and William H. Bruce. On the preceding page 
{ find a letter dated Fort Wayne, March 29,1851, 
written by W. G. Ewing, senior, to Major Bruce, 


— 





and I call the especial attention of the Senate to it: 


** Dear Sir: On reaching home | found letters from my 
brother, giving an account of the amendments tacked on 
to the annual Indian appropriation bill in the House, much 
of which he attributes to Mr. ****** to get Colonel R. W. 
‘Thompson legislated out of the office of commissioner to 
treat with the Sioux and balf breeds; and before he gets 

| through with it he may have occasion to regret the part he 
| played in it.” 

Sir, no man is safe; no member of Congress is 
safe. The Halls of Congress, as well as the 
| Treasury of the country, are surrounded by men 
| whose business it is to make money; and from 
| the exhibition which we had here yesterday, a 
| simple retailed statement of what this attorney 
| had stated, it is evident that they are ready to sac- 
| rifice the Indian, they are y to sacrifice the 
| character of any officer, and to sacrifice the char- 
| acter of any member of Congress if he stands in 
their path between their desire and the money of 
the Indians. That is the question, sir, which is 
presented here to-day. In this letter it will be 
seen that they threatened a member of Congress: 
** before he gets through with it he may have oc- 
casion to regret the part he played in it.”” The 
letter continues: ‘* In these same amendmenta’’— 
we shall presently see what they are— 

“In these same amendments, ali the and sub- 
agents were legislated out, and but seventeen out of twenty- 
three east of the Rocky mountains and north of Mexica 
| and Texas, retained ; omitting six, when our country rather 
| calls for an increase of them. Lam at our wins 
| Administration for this. Among this number, you and 
| in Michivan are omitted. 

‘¢ Neither your office, nor that of commissioner to treat 
with the Sioux, was either very important or wm yet 
I regret to see unealied-tor changes ; and = cularly 0, as 
they appeared to have been instigated by the recent apostate 
Ign ch repr Dao esto sn 
Thom e this s 
there bas been much excitement, and “4 listle effected in 
these Indian matters. manne Sup o moved in the Me- 
nofonee matters; they are as , and most likely will 
remain so for another year. In the mean t-me, if the Presi- 
dent requires them to move west, the contract for that object 





will be an object.’? 
Here di themselves again. They 
make Seine belo ¢ ongress, and whenever Con- 


gress adjourris, and they have no opportunity to 
get laws passed to plunder the Indians, they turn 
round to the Indian Department and seek to get a 
contract for the removal of the Indians, eo as to 
obtain plunder in that direction. But I have not 
yet done with this letter: 


; 
: 
; 
’ 
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«Coionel Thompson will be at Washington for some 
time, and so will iy brother. Write to them freely ; you 
wil Gnd them right and wue.’? 

Now, Mr. President, (Mr. Bancer inthe chair,) | 
you, who have been, like myself and other gentle- 
men here, pretty extensively engaged in criminal | 
practice in the courts, have learned something | 
about these signs; ‘‘ such a man is all right; you | 
can talk to him;’’ that is to say, he belongs to the 
clan; he constitutes part of the machinery by which 
the honest portion of the community are to be plun- || 
dered. The letter goes on: 


“Lf that could be carried out as we talked the matter over, | 
it would resultin a good profit. Write to my brother about 
thie. I have said to him what was proposed between you, 
Wright, and us. Mr. Chute will send you a copy of Mr. | 
Coquiilard’s contract; I have handed it to him. [ am | 
compelled to go in the morning to St. Louis, to provide 
funda for our transportation contract to New Mexico, and 
write in haste. Will be back in twenty days. Let me then 
hear from you; we must try and make this business tell |) 
well yet.” 


Then there is this postscript to the letter: 


«Pp, 8, Captain Elias Murray is the superintendent for \4 
the northern Indians. Colonel Thompson and my brother | 
took an active part in his appointment, and he is their | 
friend; he lives in an adjoining county to us here, and | 
expects to be stationed in Dubuque, Iowa, and next year at 
St. Paul, in Minnesota. He is avery worthy, experienced, 
and talented gentleman, E.”? 


Now put some few of these things together; | 
see these operations, and then turn your attention | 
te the contracts, and see who it is that certifies 
them? The contracts which were made with the || 
Menomonee Indians, under which Thompson || 
claims, and under which the Ewings claim, made 
at the same time, are certified; one of them not |! 
atall. Thompson’s contract is not certified to at all, || 
but the other one is certified to by the same Indian || 
agent who was to receive $10,000, and for that || 
certificate the present Indian Bureau removed him 
promptly. 1] 
‘ Let me cali the attention of the Senate to the || 
statement of the northern superintendent of In- 
dian affairs, Mr. Huebschman, to whose integrity 
the Senators from Wisconsin will certify. What 
does he say about this transaction? 


* NorTHERN SUPERINTENDENCY 
“ Mitwavuxis, November 1, 1954, 

“Sin: Soon after I arrived in the Menomonee country 
(on the 7th of October,) [ learned that R. W. Thompson, 
of Indiana, had left there a day or two previous, after having 
obtained, ata meeting held &t night, the signatures of the 
chiefs toa paper drawn by him, or one of his friends. Those 
of the chiefs whom I asked about it, did not exactly know 
the purport of the paper, but stated that Mr. Thompson 
claimed to have carried the late treaty, and the amendment 
to it, through the Senate; and from what they had been 
told they believed to be under great obligations to him. 

"fT notice that there were an extraordinary number of 
genticmen on the pay-ground, without any ordinary busi- 
nees ; and IT soon found out that there was a general move- 
ment among traders and claimarts, in relation to their 
claims against the Menomonees. Mr. Thompson had prob- 
ably taken the tead; and as the good success of Robert 
Grignon, in obtaining an appropriation of $19,000 for a 
claim againet the Menomonees, had set many in the north 
yart of the State dreaming golden dreams, Mr. Thompson 
vad found a field well prepared for his operations; and it 
seenis that the other claimants had assisted him to obtain 
such action on the part of the chiefs-as he desired, with the 
understanding that he was to assist them in return. All || 
these movements were underhanded, and I was not ap- 
proached in relation to these claims, except that Mr. Gumar 
and Mr. G, F. Wright suggest .d to me that it would be a 
good thing if claimants and Indians met and made an ar- 
rangement wiping out all old claims—“ lumping it,’’ so as 
to make an end of them. I answered, that | would inves- || 
tigate anything which would be brought before me properly ; 
that as to “ lumping it,’ that was not my way of doing 
business. 1 further told them that Icould not encourage || 
them, as there were no funds under the different treaties | 
with the Menomonees applicable to claims of such magui- || 
tude and character; and as to obtaining appropriations from || 
Congress, (like Robert Grignon did) such a bill might never 
again succeed in Congress. i 

* After the pay-rol! was finished, I inquired of the chiefs 
in relation to the business they had transacted in their 
nightly meetings, which starved them, and they were evi- 
dently afraid that they had done something How- 
ever, they promised to make me acquainted, in a council 
to be heid afer the payment, with everything they had done. 
in relation to @ contract which they had made with R. 
Jones about the same time, in August, when they had 
signed the supplementary agreement, accepting of the 
amendments of the Senate, and by which Mr. Jones was 
allowed to cut fogs on the Menomonee reservation, 1 gave 
them an ee of the limit of their rights as to the 
use of timber, &c., and re d them earnestly for 
what theyhad done. However, sub-azent Suydam is more 
to blame for this transaction than the chiefs, and deserves |, 
the censare which he received in a Jetter, acopy of which 
is herewith enclosed.”? 


Stopping at this point of the letter, let me re- 
mind Senators of thea which the Ewings 
had with Brace, whodied. He was succeeded by 
Suydam. By the statement of the superintendent, 
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| Government agents. 
| case, one third of the amount, over $84,000, they 


|| upon the minds of the Indians. 


| have not signed the memorial. ’ 
| can be contended, with any degree of probability, that these 
| claims were ever carefully examined by the Menomonee 
| council. 


Hi payment, to act upon a@ few simple accounts, out of which 


Indians, and more to blame than anybody else. 
For that he recommended his removal, and he was 
removed. Why was Suydam doing this? Is it 


not reasonable to suppose that he was doing it | the council which was held in 


under acontract similar to that under which Bruce 
has acted. I say, then, they bribe your very 
If they can get, as in this 


can afford to pay an Indian sub-agent enough to 
make him rich for life, and they do it. Mr. 
Huebschman, the superintendent, continues: 

** After many attempts to evade my inquiries, which were 


|| quite amusing, Osh-kosh, at the comncil held after the pay- 


ment, handed to me-the paper which they had signed in 


| one of their nightly councils, a copy of which is herewith 


inclosed. The pretense that Mr. Thompson, by his influ- 
ence, obtained the ratification of the late treaty, is not 
clearly expressed in the document, but was firmly impressed 
I told the chiefs that it 
would be news to members of the Legislature of 1852, that 
Mr. Thompson, by his influence, obtained the passage of 


|, the resolution assenting to their remaining in the State, 


and that the United States Senators would be astonished to 
learn that they had ratified the late treaty at the instance of 
Mr. Thompson, while, if he had any influence, it was used 
in attempting to defeat the ratification of it. I told them, 


| further, that as their signatures had been obtained under 
| false pretenses, and as they had no right to grant or give 
|| any moneys which were to be applied by treaty stipulations | 


for the benefit of their mext generation, the whole trans- 
action falls to the ground, and is null and void, with which 
declaration they seemed to be perfectly satisfied.”’ 

There is the statement of the superintendent, 
upon the ground, in a council with those Indians, 
after Thompson had got his contract, and left. 
He told them that the whole transaction was a 
nullity, and with that they seemed to be perfectly 
satisfied. 

*¢ On my inquiring afterwards, and repeatedly, if they had 


anything more to communicate to me, I was answered that 
they bad not, and from that concluded that the other claim- 


| ants were waiting for an opportunity more favorable to 


them, or intended to prosecute their claims without giving 
me an opportunity of examining them. I was therefore 
somewhat disappointed, when I opened the package from 


Mr. Suydam, in finding, instead of a draught of school- || 


house and other reports due from him, the inclosed meme- 
rial of the chiefs of the Menomonees in relation to claims 
against their tribe,” 

That sub-agent held the papers; he kept them 
from the knowledge of the superintendent; but 
after the superintendent had left, he sent him 
papers in respect to a school-house, and inclosed 
this contract or memorial. 

*« The list of claims was separate from the memorial, and 
merely folded in, as I forward it to you. The council 
must not have been as general a one as sub-agent Suydam 
states, as three head chiefs, and a number of other chiefs, 
I do not suppose that it 


It took them the most of two days, before the 


| have reported those to your office which were aliowed; 


| and, at the same rate, it would take them a great length of 


time to act understandingly upon such a number of claims 
as are included in the list. I doubt very much whether the 
young men of the Menomonees would sanction the action 
of some of their chiefs, if they were to understand that R. 


| W. saan and the other claimants, were to receive 


two thirds of the annuities stipulated to be paid to them 


|| after the year 1867.” 


Mr. BENJAMIN. Two-thirds? 

Mr. STUART. One half of the whole of the 
claim is to go to Ewing & Co., and one third to 
Thompson, making a ree more than two thirds; 
in fact, five sixths of the whole amount of the 
claim. Mr. Huebschman continues: 

* It will be perceived that the interpreters acting at the 
council, and all the witnesses to the signing of the memo- 
rial, are among the claimants.”? 

There was not a single man certifying to it who 
was not a claimant. There was not an inter- 
preter acting at that council who was not a claim- 
ant. Is not this a ee and significant fact? 
The superintendent concludes : 

*€ f leave it to you to judge how fairly the whole transac- 
tion was conducted. However, as sub-agent Suydam states 
thatitisthe desire of the chiefs that the memorial be for- 
warded to your office, I do not feel warranted to refuse to 


do so. 
eV 1 r obedient servant, 

oy PR ANGIS HUEBSCHMAN, Superintendent. 
“ Hon. Georcet W. Manyrenny 

Commissioner of Indian Affairs, Washington city.” 
. Mr, President, I have given some attention to 
this subject in the little time that has intervened 
since the debate of yesterday, and I find that the 
whole list of claims which was got up by Ewing 
& Co., on that occasion, has been paid twice be- 
fore. When thefirsttreaty was made with these 
Indians, by the honorable Senator from Wiscon- 


sin, (Mr. Dopee,) those claims were paid. Ata 
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| it seems that Suydam is more to blame than the 
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| sub ‘them | 

sequent one they managed to get them pai 

again, and now they comein for the third mone 
With what propriety, sir, does this attory 


| have it stated here on the floor of the Senate that 
respect to this 


| treaty wasa midnight council? Here is the state. 


| ment of the superintendent of Indian affairs that 
_ his was a midnight council. 


| Again, it is stated here, and stated upon the 


authority of Thompson, that the present head of 


| the Indian Bureau has taken from these Indians a 
_ claim of over $600,000, and paid them but $150,009 
for it. An inspection of the treaties refutes that 
whole statement. They received over $300,099 
"under the treaty of 1848, and, in exc for their 
lands in Wisconsin, other lands in Minnesota 
|‘Thompson and the agents succeeded in getting 
| the Indians to refuse to move. The Government 
then was compelled to make a new treaty, and 
what did it do? It agreed to give the Indians 
| $150,000 in addition to, and not instead of, what 
was due them; and the Senate increased that 
amount $92,000 more, making it $242 000 alto- 
gether. Then the treaty did another thing: 
$40,000 had been appropriated as the expense 
of their removal; and the treaty authorized the 
| President to use those $40,000, and he has done 
it for the benefit of the Indians. Thus near! 
$300,000 more was allowed them by the late treaty, 
so that if you put what they got in 1848, and 
what they got by the treaty of 1854 together, it 
makes, I believe, something over $600,000. 
But, sir, more: The Government, by that treaty, 
| made an arrangement by which they are to remain. 
in Wisconsin, and they now hold some three 
hundred thousand acres of land, I think, in Wis- 
consin, to settle upon, and reside upon. 
Now, I ask you, sir, and I ask honorable Sen- 
ators here present, with what propriety seeks this 
| attorney to attack the character of the Govern- 
ment officers in this case, upon the floor of the 
Senate, through those who believe his representa- 
tions, and charge them with fraud? No doubt 
the Senator from Indiana (Mr. Perrirt] believed 
the representations which were made by Mr. 
Thompson; and yet 1 think I may say with pro- 
priety that, if he did believe them, the attack he 
made on the Indian Bureau was unwarranted in 
matter, and unwarranted in manner. When the 
honorable Senator from Ohio [Mr. Cuase] and 
the honorable Senator from California, {Mr. 
WEL teER,] who has also been a@ resident of the 
State of Ohio, certified to the integrity of Colonel 
Medill, and the present Commissioner, they but 
certified to what the whole world knows wh 
know those men. . 
Mr. President, this calls to my mind a principle 
more important, in my judgment, than ten times 
the amount of money involved here. If you are 
to carry out the principles of the act of 1852; if 
you are to remain a.guardian of those Indians 
worthy ef the name of a guardian; if you are to 
perform that Christian duty which all admit de- 
volves upon this Government in its guardianship 
over the Indian tribes, you must protect your Goy- 
ernment officers. Sir, they will be attacked, and 
if Congress refuses to protect them, must 
morally fall before the appliances and the threats 
of the Indian agents and attorneys. It requires a 
strong man; it requires a man not only of iron 
nerve, but of unbending integrity, to reject the 
appliances of Indian traders an een They 
can afford to pay him not only hundreds of thou- 
sands of dollars, but they can afford to pay him 
millions, if he will do what someagents have done— 
allow them to take without interposition the funds 
of the Indians. There is then a moral duty in- 
volved in this case; and it is to investigate it, to 
see that the head of the Indian Bureau, if he has 
acted properly and wisely, and the superintendent 
| of Indian affairs for the northern superintendency, 
and all others who are protecting this fund sac- 
_redly, are maintained in thelr Berea: 
| A word now in respect to the payments under 
_the last treaty, for that point seems not to have 
been und - The Senator from Indiana 
found fault bécause the’ payments under this 
treaty were to commence in 1867.- Why; sir, if 
he had investigated the case, he would have found 
as that is thevine eon pa ts meer 
the treaty of will expire. ymen 
under the treaty of 1848 | i 18675 and at 
those under the 








the expiration of those | 


present treaty are to 
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“best endeavors to effect, if not to the full extent of six town- 





1856. 


rised at the declaration of some Senators, who 
say they would be in favor of paying this money 
all over to the Indian tribes at once. hat would 
they do with it? Will any gentleman who un- 
jerstands the character of the Indians, answer 
what would they do with it? Put $600,000 in 
their hands to-day, and to-morrow they will not 
have a dollar of it. The policy of the Govern- | 
ment, then, is the true one, to pay them annu- | 
ities, and to pay those annuities to them per cap- | 
ia, so that each Indian can get his money, and 
can protect himself and clothe himself with it. 
We find, then, that what the honorable Senator 
from Indiana asserts against the Commissioner as | 
a fault, is, in truth, an act of wisdom, and was 
precisely what he ought to have done. 
We find, sir, that the grounds of assertion 
inst the officers of the Government in this case 
are without foundation. I could read you, ifsne- | 
cessary, the instructions which were given by the 
Commissioner of Indian Affairs to the superin- 
tendent who made the last treaty. They are just 
such instructions as wisdom, prudence, anda 
careful consideration for the interests of the In- 
dians would dictate. 


Mr. HOUSTON. I trust-the Senator will read 


them. j % 

Mr. STUART. As the honorable Senator 
from Texas desires it, I will read a few extracts 
from them: 


‘‘ You are therefore hereby instructed to proceed so soon 
as the duties of your office will admit after your return 
| 





home, to enter into an arrangement with this ‘tribe in the 
form of a supplement to the treaty of 1848, whereby the va- 
rious stipulations of that treaty, which were by its terms 
only applicable upon a removal west of the Mississippi, 
may be carried into effeet at their present location. 

* You will procure from them a relinquishment to the 
lands assigned them under said treaty, and confirm to them | 
in lieu thereof, their present.possession upon the Wolf and 
Oconto rivers, with the exception of the three eastern | 
townships, in range nineteen ; provided their assent cannot | 
as well be obtained to an exchange of the six townships in | 
ranges seventeen and eighteen for the same number in 
ranges thirteen and fourteen, which it is very desirable 
should be dune, and which it is expected you will use your | 


ships, then to such extent as may be practicable. And, in 
consideration of the difference in extent between their 
present location (deducting as above and with the exchange 
of townships as may be arranged) and their lands west of | 
the Mississippi,.that being three hundred and eighty-two 
thousand five hundred acres, and for the relinquishment of 
all claims set up by, or for said trive for the difference in 
quantity of lands supposed by them to have been ceded in | 
the treaty of 1848, and what was actually ceded, you will | 
contract to pay them a sum not exceeding $150,000, to be 
paid in fifteen annual instalments, commencing with the 
year 1867. 

«It will be necessary to provide for the application of the 
$10,000, stipulated in that treaty for their removal to Crow- 
wing, and subsistence after getting there; and a clause 
should be inserted giving the President authority to apply 
said amount to such purposes, and uses, as in his judgment 
will most promote the improvement of the Menomonees, at | 
such times and in such manner as he may deem advisable. 

‘A form ofa treaty in accordance with the above instruct- 
ions is herewith transmitted for your guidauce. 

“ To enable you to carry the foregoing into effect, you are 
authorized to draw upon this office, from time to time, for 
such sums of money as may be needed, due regard being 
had in every movement taken, to the strictesteconomy. In 
rendering your account all expenditures should be stated, 
= the head of ‘ making treaty with the Menomonee In- 

ians,? ? 








I have said that the treaty was made in the day- 
time upon a full and fair understanding of the 
whole case, and there is a fact connected with it 
which I ought not to omit stating; it is that these 
same Ewings held the chief Osh-kosh bound by | 
an agreement which they had with his son-in- 
law. He had agreed.with that son-in-law, a 
half-breed, who had married his daughter, who 
was the tool of these traders, and agents, that 
he would sign no treaty without that son-in-law’s 
consent, When the superintendent made the trea- 
ty, Oah-kosh stood back and said to his brethren, 
“you ought to sign the treaty; it is right, but I 
am under an obligation by which I cannot do it.” 
What could have been the object of the agreement 
which prevented him from signing the treaty. It 
was that these traders and agents, through him, 
might prevent the Government of the United States 
from making any treaty unless they were secured 
in the payment of just as much money as they 
might Teast. hy, sir, these are not new 
things to those of us who live in the border States. 
We know that the settled policy and practice of 
theseattorneys and agents is to win the confidence 
of the Indians, to trade with them, make them 
their friends, and then to prevent them from con- 
cluding any treaty unless the Government of-the 
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| pected of standing up here to advocate his claim because he | 








United States will pay them as much money as 
they demand. 


hough I do not wish to detain the Senate, I | it was his duty to execute? 


will allude to one thing which occurred yesterday. 


Mississi 
been told within the last fifteen minutes—— 
2 Mr. BROWN. Not fifteen minutes, fifteen | 
ours. 
Mr. STUART. In order that there may be no | 
mistake about that, | will turn to the report. 
Mr. BROWN. I do not know how it is || 
printed, but | know what I said. 
Mr. STUART. I have no doubt of it; but I || 
wish to read what the Senator said, as it is re- 
ported: 
‘* Mark you, Thompson has not come here and asked you | 
to pay him according to his contract with the [ndians. || 
Thatis not oo nee before the Senate. He says, in || 
the exercise io authority over these people, if you I] 
choose, disregard the contract, but pay me according to the 


value of my services. I have rendered services to the | 
Indians, 


Affairs acknowledge it. Every man, woman, and child in | 
all Christendom acknowledges it, except the Commissioner | 
of Indian Affairs.” 


sweeping declaration to those who knew the cir- 
cumstances. 


** From his unjust decision I appeal. I appeal to some 
man who shall be an impartial arbiter in the transaction, to 
determine what my services are worth. The Indians are | 
willing to pay him one third of whatherecovered. Thomp- | 
son says, freely I abandon the contract, if you will pay me 
what my services are worth. And, Mr. President, 1 stand || 
up here to-day to tell you, upon the authority of as honor- || 
able a man as has ever served in Congféss, Richard W. 
Thompson, himself, that he expended $10,000 in the prose- 


cution of this elaim,”’ 

How did he do it? 

Mr. BROWN. Read the next sentence. 

Mr. STUART. I am going to do it; but I ask 
Senators again, how did Richard W. Thompson | 


honestly spend $10,000 in the prosecution of this || 


claim?’ Listen to what the Senator said: 


*¢ Yes, sir, in money, and in the neglect of his private 
business, he told me, not fifteen hours since, that he was | 
willing to swear before high Heaven, he had sacrificed | 
$10,000 in the prosecution of the claim. And now when | 
you have acknowledged that you owed the money to the | 
Indians, and have paid them, the Commissioner comes in | 
and says Thompson is entitled to nothing for his services. | 
I want to state one fact, and I want the Senate to mark it. | 
** Richard W. Thompson, (who has but one fault that [ | 
know anything about, for in ali the social relations of life, | 
in everything which constitutes the accomplished gentle- | 
man, f find no fault in him—he has but one fault, and that | 
is a grievous one—he is a Whig, and I shall not be sus- | 





is a Whig,) told me, and authorized me to state it in his | 


hey acknowledgeit. The Committee on Indian || 


[ presume the Senator meant to confine that | 
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name, that, in a transaction with the Indians, they were | 
anxious to pay him what they acknowledged they owe him, | 
but armed soldiers were placed around the paying table, | 
and at the point of American bayonets the Indians were 


denied the privilege of paying to him what they individually | 


acknowledged they owed him! Thirteen armed American 
soldiers were placed round the paying table to prevent the 
Indians paying what they acknowledged they owed to this 
man. More than that, sir; the very money which they | 
had received per capita was taken from their hands by | 
whisky sellers, when they were so drunk that they did not | 
know to whom it was given. . Yes, sir, an honest Indian 
was denied the privilege, at the point of the bayonet, of | 
paying a debt which he acknowledged he owed; and then 

the money was taken from his hands by whisky sellers, 

when he was in a state of drunkenness. 

* I do not make this statement upon my Own responsi- 
bility, but upen the responsibility of Richard W.Thomp- 
son, the claimant in this case, who, for many long years 
served his State in the Congress of the United States, and 
was known to the old members as a man of as high honor 
as any who served in Congress.’ 

Now, I repeat, that it struck me as a little re- 
markable that a claim-agent should desire an hon- 
orable Senator to come into the Senate and state 
in his name, and upon his responsibility, that he 
would swear before high Heaven to that fact, 
leaving the impression to rest upon the Senate of 
thé United States, and upon the country, that the 
Government agent who made that payment had 
violated his duty in the t possible manner; 
leaving it to be inferred, too, that it had some con- 
nection with this Menomonee claim, which he has, 
been prosecuting, whereas, in truth, that occur- 
rence took place eta org made by Mr. Cum- 
ming in Kansas, I think? I do not know Mr. 
a personally, but I have inquired in re- 
spect to him of honorable Senators who do know 
him, and they say he is a man like the Commis- 
sioner of Indian Affairs, who dares stand up and 
will stand up against the pressing invitations of. 
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yment, and that he 
What was the law which 
I have read it to you. 





traders and attorneys for 
will carry out the law. 


. | It was that the money should be paid into th 
It is so remarkable in its character, and so remark- || hands of the Indians : : eva 


| able in the history of the Senate of the United || these contracts. 
| States, that I ask leave of the Senate to give it || compelled by law to disregard all contracts 
some littleattention. Thehonorable Senator from || agents or attorneys. 


per capita, disregarding all 
The Govérnment officers are 


to pay 
Mr. Cumming carried out 


pi came in here, and stated that he had || the law; and how did he do it? I call the atten- 


tion of honorable Senators to the question—how 
did he do it? He was obliged to take with him 
thirteen armed American soldiers to enable him 
to carry out the Vetter of the law, in exercising 
his guardianship over these poor Indians. He 
did it; but after they got the money, and got 
it into their own hands, what control had he over 
it? Sir, itas melancholy as it is true, that one of 
the worst vices of the white race has been imbibed 
by these people, and that after they get their 
money they will get drunk upon it, and too often 
it is filched from them. The Government of, the 
United States, through its officers, cannot follow 
the money so as to make it secure blankets and 
pesenees for the comfort and sustenance of the 

ndians, but it can carry out the law and pay the 


| money to whom it belongs. 


Now, sir, that transaction, remarkable as it is, 
brought in here in as remarkable a manner as it 
has been, makes it necessary for me to call the 
attention of the Senate to another fact connected 
with it. Before I do so, however, let me say that 
I shall not imitate the Senator from Indiana, [Mr. 
Pettit,] in attacking any man’s character by my 
own personal remarks; but I wish to call attention 
to a document which I have, that is certified to by 
the individuals who were present at the time when 
the payment was made to which the honorable 
Senate from Mississippi referred. The United 
States interpreter, who is certified to by Mr. Cum- 
ming and others, as being an honorable and honest 
man, was present; and another educated individ- 
ual, who was present at the time, and who is cer- 
tified to be as pure as any other, took down the 
speech which Mr. Thompson made to the Shawnee 
Indians on the morning when that payment was 
made, in order to get his claim from them. It 
shows you, notwithstanding the purity of charac- 
ter which is awarded to Mr. Thompson, what a 
man may do when-he is seeking for money, the 
love of which was long ago declared to be ‘‘ the 
root of all evil.”” Here is his speech: 


«« My Shawnee friends, I am glad tosee you, te meet you 
here in your own country, and have a talk with you.... 
Before 18— I knew you not. At that time you gave your 
business into my hands. I studied into your affairs; I 
saw that the Government had dealt treacherously with 
you. 


I ask Senators to remember the provisions of 
the non-intercourse act. 


**¢ When you were two people, the one in Ohio, the other 
on the Mississippi, and the Government wanted the Ohio 
lands, she proposed buying you out and removing you. 
When she came to pay, the money was divided into two 
portions, and the Government withheld the larger part, and 
laid it in her own Treasury.......... When I studied 
into your affairs, I saw that you were a wronged people 
that you had been cheated out of your rites and property 
I sympathized with you, and determined to bring about the 
right: so I commenced, resolved to succeed or die; for 
the Swanees’ friend | was.... I found those to be your 
enemies whom [ thought to be your friends. You sent your 
delegation in 18—, and we commenced work, and passed 
the bill through the lower House, but it was defeated in the 
Senate; the prospect was gloomy. I went tothe Commis- 
sioner of Indian Affairs to get the bill reconsidered, but 
failed. I went to the Secretary of the Interior, and there 
failed. I wentto your Great Father, but could avail noth- 
ing. I resolved never to give it up: I went to them day after 
day: ufter a while they got so dred of me every time they 
saw me coming, they said, “there comes that Shawnee.’’ 
I continued to work, though all seemed to be enemies to 
the Shawnees..... InJ you sent Captain Parks with 

wer of attorney to do your business. He employed me. 

went to work again, and employed many to help me, 
some sixteen persons, we got the bill through the House, 
but was defeated in the by two votes; methought 
the case alinost hopeless, but did not give it up. I found it 
was defeated by the influence of one man. We managed 
to have the bill reconsidered. I knew one only chance for 
success was to t this Senator from attending when 
the vote would be taken. I went to see him but could not 
see him; | went to see him again andagain for many days 
but never could see him. I knew he had a friend o 


could see bim and did see bi I went and en this 
friend to keep hint away. I gave my note to that friend, 
for more money than I aim able to pay unless [ get this of 
yours. By hiring this friend to keep the Senator away 
when the vote was taken J got the billYpavsed and got 
your money. It never could have beep that 
time, nor in any other way than the one fii which it was 


neither wi!! the time ever have come at which it could 
ve been got.’’ 


There is the speech which was made by this 
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attorney to the Shawnees on the morning before | 


the payment 











to succeeding generations, and pay it to them per || to determine whether it was properly describeg 


capita, so that they may wear out the balance of 
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Mr. BROWN. Will the Senator be kind || their existence—not in comfort, for that is impos- 


enough to tell who it is that reported that speech / 


I never heard of i before. It seems to be in 
manuscript. 

Mr. STUART. If the Senator desires to know, 
I will tell him. 


Mr. BROWN. 


I do desire to know. . 


Mr. 8fUART. This speech was sent to the || 


Commissioner of Indian Affairs, by Mr. Cum- 
ming. it was taken down ag the time in the 
council by a man who was educated and intelli- 
gent, but who Thompson did not know was there; 
and it is certified to be correct by him and by the 
interpreter. ' 

Mr. BROWN. BY whom was it reported ? 

Mr. STUART. 
give; but { will procure it. ou ; 

Mr. HUNTER. His name is in the printed 
Executive document before the Senator. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Senator from Michigan who is the Senator 
alluded to in that speech? 

Mr. STUART. I donot know. TheSenator 
from Mississippi is at liberty to look at the docu- 
ment, although it belongs to Executive business. 
lle will there find the name. Here, then, are the 
facts connected with that Shawnee payment. I 
suppose there are, perhaps, more than a score of 
gentlemen here who Know agent Cumming, who 
will certify to his integrity in all respects. I re- 
yeat, he was obliged to take thirteen soldiers with 

ayonets to carry out the law; and yet this attor- 
ney, who made himself amenable to the Indian 
intercourse laws of the United States, and who is 
indictable and punishable for it, comes in here and 
aske as honorable a gentleman as the Senator from 


Mississippi—and he is as honorable as any other | 


man—to make a statement which is to mislead and 
delude the Senate of the United States, practicing 
a fraud on that honorable Senator by not divulg- 
ing to him the facts in the case, when, as I have 
shown, the facts are before the Senate, and can be 
got at by any honorable Senator. Fle made a 
speech to the Shawnees that morning, of the 
character which I have read. Iam told, on the 
authority of the same Indian agent, Mr. Cumming, 
that there was an agreement between Thompson 
and the chief, in that case, that the chief was to | 
have $4.000 of the money. 


Mr. BROWN. The Benator does say that he | 


KNOWB 80, 

Mr. SYUART. I say so on the authority of 
Mr.Cumming. There are many other facts which 
I shall not detain the Senate by detailing; but, I 


think, Mr. President, | have shown enough to | 
satisfy the Senate of the United States that this || 
claim should not be acted upon in an amendment | 
upon an appropriation bill. Letus look at it, let | 


us examine it upon its own merits, and upon a full 
report, when the Indian’s side can be heard, as 
wellas the attorney’s side.- I have shown you | 
upon the authority of the superintendent at Mil- 
waukie, that these Indians did not know what 
contract they had given, or what services Thomp- | 
son had performed; and when he told the Indians | 
afterwards in council that the whole contract was | 
a nullity, and of ro force against them, they | 
seemed perfectly satisfied. 
it is said that it is no matter whether the Gov- 
ernment pays this money now or pays it in 1867. | 


W hy, sir, to receive it now would make it worth | 


doubleto theclaimant. The interest on the money | 
from now until 1367 will double it; and whether | 
he gets $94,000 now or then, makes $84,000 differ- 

ence tohim. Eighty-four thousand dollars is the | 
amount, for his contract is one third of what the 

indians might receive. 1 think the consideration | 
stated by the superintendent of Indian affairs may 

be well considered by the Senate. He sayshe told 
the Indians that be denied their right to appropri- 
ate the money which belonged to the Indians of 
the next generation in this mode. Yes, sir, the 
effect of the law of 1852, requiring the payment of 
installments per capita,is to secure the money tothe 
generations as they li 


scarcely a remnant of se tribe remaining. Fast 
are they being obliterated, 


any duty that this Governmentowes to them which 
is Lioher than any other, itis to secure their money 


he man’s name I cannot | 








and last. Sir, they are | 
melting away like snow before the sun. There is | 


| suffering as the great laws of the Deity will seem 
| to permit. Every principle which is involved in 
| the Christian Kant 

|| violated by carrying out this arrangement. 

Now, sir, whatsoever the Senate and Congress 
of the United States shall, in their wisdom, see fit 
to do in this matter will meet my acquiescence; 
but I shall feel, not only to-day, but ever, that I 
have discharged my duty in seeking to retain such 
a guardianship over these funds as in some degree 
might relieve this suffering and unfortunate people. 
Sir, for all the reasons which I have indicated— 
and | shall not consume time by recapitulating 
them—I am compelled to vote against this propo- 
sition in any and. Sedey form in which it may be 
| presented. 
| Mr. BROWN. I did not expect, Mr. Presi- 
|| dent, when I came to the Senate Chamber this 

morning, that there was to be a general reopening 
| of the discussion upon this proposition; much less 

did I anticipate that we were to be drawn into a 
| full review of all our relations with the Indian 
| tribes. The magnitude of the case did not seem 
| to me to require any such discussion; but since it 
_has pleased other gentlemen to enter thus into 
those questions, I shall-be excused, as the intro- 
| ducer of this amendment, for giving some further 

explanation as to why I offered it, and some fur- 
| ther defense of its justice. 

Now, sir, I aplove the Senate to disregard what 
the Senator from Michigan has said in reference 
to the Messrs, Ewing and their transactions with 
the Indians, There is no amendment pending 
here to pay them anything; they have no sort of 
connection with this claim, or with this claimant, 
so far as [ know or have reason to believe. What- 
ever may have been their transactions with the 
Shawnees, or with any other Indians, it does not 
touch this claim in any manner, shape, or form. 
If the Senate have been paying attention to the 
remarks of the honorable Senator from Michigan, 
it has not escaped their observation, that about 
four fifths of the charges which he has preferred, 
have been laid at the door of the Messrs. Ewing. 
I say I know nothing of their transactions with 
| the Indians, and | care less. If I had introduced 
| an amendment to pay them money,! should have 
understood the basis upon which it was intro- 
duced. Iam responsible, Mr President, for the 
| introdaction of this amendment; but I am in no 
| way responsible for the conduct of the Ewings, or 
| any other agents, in their transactions and deal- 
| ings with the Indian tribes. 


here is, however, one point introduced by the 
| Senator from Michigan in connection with them, 
| which by mere chance I am enabled to explain, 
| and that is in reference to the pretended bribery of 
| Mr. Bruce, who was an Indian sub-agent. he 
| Messrs. Ewing, as I understand, having had rea- 


|| son to believe that Bruce was ready to sell himself, 


| 
} 


for the purpose of exposing him before the Com- 


| missioner of Indian Affairs, did enter into the 


| agreement which the Senator has read this morn- 
| ing; but upon the dawning of the very next day, 
| they carried the agreement to the then Commis- 
| sioner of Indian Affairs, Mr. Luke Lea, and ex- 
hibited to him the damning proof that his agent 
was untrustworthy and was capable of being 
bribed. That is the paper which is now paraded 
here. The late Commissioner of Indian Affairs 
himself, who has no interest in this transaction, 
has told me that this is the truth of the case. The 
whole thing was exposed to him the next day, 
and it was done for the purpose of showing him 
that his agent was not trustworthy, Yet that 
matter is brought in by the Senator from Michi- 
gan, although I cannot see that Mr. Thompson 
had any connection with it at all, because it wasa 
contract between the Ewings and Bruce. 

Now, Mr. President, I ask the Senate to bear 
with me for a few moments while I go back to the 
foundation of this claim, because it seems to have 
been drawn in question bY. the remarks of my hon- 
orable friend from Michigan. A great deal of 
| stress was laid by him’on the declaration of Mr. 





e and with equal facility | Thompson that the late Commissioner of Indian 
are they being eaten up by the bad practices which | 


they have learned fromthe white people. If there is | 


| Affairs, Mr. Medill, had ‘* cheated ”’ the Indians. 
Well, sir, it is a matter of taste whether it were 
better to employ that or some other milder term. 
I will state the transaction, and leave the Senate 


sible, but with as little discomfort and as little 


by the word ‘ cheat.” 

Mr. Medill went out under the direction of Pres 
ident Polk to treat with the Menomonee Indians 
| for the purchase of their lands. Without goin 
| into a full detail of all the little minutie which | 








i 
i 
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anship of the Indian race is ! once examined, but which have now partly faded 


| from my memory, I will simply.state that there 
| was a misunderstanding, an acknowledged mis. 
| understanding as to the number of acres of land 


| which Mr. Medill was acquiring from the tribe 
| Some marks were made upon the ground and some 
| explanation given, which induced the Indians to 
believe that they only owned about so many mil. 
lions of acres. I forgetthe number. “Mr. Medil| 
was instructed by the President to pay not exceed. 
ing eighteen and three fourth cents an acre for the 
land, but he bought it from the Indians at a less 
parse I think for about eleven and one fourth cents, 
e never disclosed to them the fact that he was 
authorized to pay them as high as eighteen and 
three fourth cents, and he bought from hier, under 
representations made by himself, a much larger 
number of acres than the Indians were induced to 
believe they were selling. I forget the number of 
millions, but it was several millions of acres which 
we acquired. 
You know, Mr. President, and so does eve 


man who is at all acquainted with the nature of the 
Indian, that he has no idea of the size of an acre 
of land. He has no idea of taking general land- 
marks, as a river at one place, a mountain at an- 
other, and another great natural mark somewhere 
else, and computing that there are so many acres 

of land within those limits. The Indians believed 

they were selling this land by the acre, and were 

to have eleven and one fourth cents for each acre 
they sold. When you came to survey it, you 

ascertained that you had very many millions of 
| acres more than you yourselves told the Indians 

you bought, and more than they thought you were 

| buying when you were treating withthem. The 
Indians, of course, became dissatisfied as soon as, 
they ascertained that they had, to use Mr. ‘Thomp- 

son’s expression, been ‘* cheated ”’ asto the num- 
ber of acres they were selling, and that the agent 

sent there, instead-of telling them that their great 

father was willing to pay eighteen and three fourth 

cents an acre, bought the land from them at eleven 

and one fourth cents. 

This was the cheat alluded to by Mr. Thomp- 
son. If he meant to say that Mr. Medill had 
corruptly cheated them, that he had dealt unfairly 
with them from improper motives, I do not agree 
with him. But that He did not deal fairly with 
them according to their understanding, is true 
beyond all question. 

Well, sir, how did the matter come up? The 
Indians feeling that they-had not been dealt with 
fairly, employed Mr. Thompson to prosecute their 
claim. He brought it before the Committee on 
Indian Affairs on a memorial. ‘The question was 
investigated, and the committee came deliberately 
to the conclusion that we had got millions of acres 
from the Menomonee Indians for which we had 
ae them no compensation. I appeal to my col- 
eagues on the committee, if this is not true, and 
if there was any question on the mind of any 
man who had investigated it that we had received 
millions of acres from this tribe for which we had 
paid nothing? [s it not equally true that the com- 
mittee had come to the conclusion to recommend 
to Congress to pay to the tribe over $400,000 for 
the additional lands which we had got, and for 
which we had paid nothing? Mr. Thompson 
brought their claim to this point when the Depart- 
ae entered = a aiken the Indians, and 

reed to pay them $150,000. 

TA Rar that treat ca made, this attorney of the 
Indians, true to the interests of his clients, came 
to Congress and 5 said: “this is unjust to- 
wards my clients; I have been employed by the 
Indians to prosecute their claim; Co was on 
the very eve of voting them $400,000, when the 
commissioner sent post haste to them and made 
a treaty for $150,000, and 1 protest against It. 
So well were the Committee on Indian Affairs 
satisfied that this was not right, that they recom- 
mended an addition of over ,000 to the sum 
agreed by the treaty to be paid to those Indians; 
and the Senate adopted that provision. 

‘This, Mr. President, is the basis of the present 
claim, and these are the services which have been 
rendered by Mr. Thompson, Instead of attack- 
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ing his services in reference to this particular 








ce | Senator from Michigan, I will state that I know 
caim, the Senator from Michigan goes on and || Dr. Huebschman, the present superintendent of | 
isiks about what the Ewings have been doing— | Indian affairs, resident in Milwaukie, in the State 
what Indian traders and attorneys generally have || which I have the honor, in part, to represent. I 
been doing; anid about the attempt to bribe agent || knew him when he was a member of our conven- | 
Bruce, with which Mr. Thompson is in no way || tion, and I knew him when he was a State Sena- || 
connected as I know of; for certainly, his name | tor. He is agentleman of highcharacterand high 
oes not appear upon the paper. || Standing in the State. He is a German—one of 
The Senator, also, alluded to a speech said to || those respectable Germans who emigrated to that | 








have been made by Thompson to the Shawnee | portion of the country some years ago. He is a 
Indians. Without disclosing names, I may say || man in whose integrity an 
that the reporter of that speech is a person of whom || greatest confidence. 
{never heard before, and I solemnly declare that Mr. DAWSON. _I desire to ask a question of 
until this eens never heard that there was || the Senator from Michigan, merely for informa- | 
such a speech. Though it seems to have been || tion. 


How did the paper which he read get || 
among the printed documents of last year, it es- || into the Senate? Was‘t reported from any one || 
caped my observation: What is the certificate of || of the Departments, or forwarded to the Senator || 
the person who reported that speech, for that.has | 


from Michigan? | 
sn important bearing upon this point. Itdoes || Mr.STUART. The paper was sent, as I un- | 
not purport to be a literal transcript of what Mr. || derstand, by Mr. Cumming, the Indian superin- | 
Thompson said; but the certificate is: tendent, to the Commissioner of Indian Affairs, | 
“The foregoing is, in substance and language, as well || and I procured a cop 5f it from his office. 
as I remember, the speech of Celonel R. W. ‘1hempson, Mr. DAWSON. Then the Commissioner does 
spoken before the Shawnee council.” || not report it to the Senate of the United States in || 
You, Mr. President, have made popular speeches any official form or shape... 
and so have many other gentlemen here. How Mr. STUART. The Commissioner has com- 
would you like to have some man, not friendly to || municated it in Executive session, with other | 
you, but who was interested in breaking you || papers. The copy which I had, I obtained at the || 
down, prepare a report, some time after you had || Indian Bureau this morning. | 
made your speech, * as well as he could remem- Mr. CLAYTON. 
ber??? What sort of report of a man’s speech is || that speech? ’ 
that? What injustice may not be done to a pub- Mr. BROWN. It seems, by the name signed || 
lic speaker if that sort of report of a speech is || to it, that it was reported by Sam Johnson Huf- || 
to be received by the Senate, and govern its de- || faker, and who he is, nobody on earth knows. 
cision? I know not whether the paper read by || Mr. STUART. Huffaker is hisname. | un- | 
the Senator this morning is the same that is printed || derstand Mr. Cumming knows him. i 
in the Executive documents, but I believe it is. Mr. BROWN. Who is Mr. Cumming? 
Mr. STUART. Yes, sir. Mr. STUART. The Indian agent, as reputa- | 
Mr. BROWN. Then, I say there is no pre- || blea man,,I understand, as there is. 
tense, even by the man who translated it from the || Mr. BROWN. Mr. President, you now see | 
Indian into the English, or vice versa, that it isa lit- || how this matter stands. Here is a report of a | 
eral transcript of what Thompson said; butitseems || speech, made by a person who seems to have no | 
to have been written down from memory some || sort of connection with the Government, reported | 
time after the speech was delivered. If it be true’|| upon his remembrance of what occurred. [| have | 
| 


| 





I wish to ask who reported | 








i 


that Mr. Thompson has been tampering with a || already commented upon that, and shown how 
member of Congress corruptly, to procure him to || easy it ispby the change of words, and especially | 
advocate his claim here or in the other House of || when you are translating from one language into | 
Congress, then I have wholly mistaken the char- || another, even without design, grossly to misrep- | 
acter of the man. resent a party; but where there is design to do so | 
Mr. BRIGHT. Will the Senator allow me, at || it is the most easy and palpable thing in the world. | 
this point, to say a word or two? | The Senator from Michigan has commented, || 
Mr. BROWN. Yes, air; with pleasure. with some degret of warmth, on the fact that I, | 
Mr. BRIGHT. 1 do not wish to be considered || yesterday, alluded to what the claimant in this | 
as taking part in this discussion; but having heard || case had said to me. Now, it turns out to-day } 
the paper, which is being alluded to, read by the | that Mr. Cumming was one of the parties alluded 
Senator from Michigan, I felt that it was due to || to in that statement, though I never before heard | 
Mr. Thompson, who is a constituent of mine, || his name mentioned. [ did not know there was | 
that I should advise him of what had been stated || such a man. Doubtless he is a very honorable, | 
by the Senator, or rather of the contents of the || high-toned gentleman; I have nothing to say 
paper which had been read, and ask him whether || against him. If, however,I am to be lectured by | 
there was any truth it or not. He has authorized || the Senator from Michigan, and if I am to be | 
me to say for him, that it is a sheer fabrication || told that it is very extraordinary that I should | 
from beginning torend; false in its conception, and || come here to relate what Mr. Thompson said in | 
false in its publication; and that there is no man || his own defense in this matter, stating it upon his | 
living who dare face him and make the statement || responsibility, and giving his name; if that is so 
that he ever, either by word or deed, intimated to || remarkable, then howeshall my friend from Mich. | 
any one that he had thus operated on a Senator. || igan excuse himself for going into the out-door 
I say this much in justice to Mr. Thompson, that | statements of Mr. Cumming? | 
his case may not be prejudiced by theintroduction || Mr. STUART. Ithoughtl made that so plain | 
of a paper whose falsity is proved, permit me to || that I could not possibly be misunderstood. | | 
say, sir, by every act of Mr. Thompson’s life. said it was remarkable that any agent or attorney | 
Mr. STUART I only wish to say in reply || should ask a Senator to state, in his name, such a 
to the Senator from Indiana, thatif you will com- || thing. That is what I said. — 
pare the statements in that paper indicative of the|| Mr. BROWN. It is not at all remarkable, for 
conduct of Mr. Thompson on that occasion, with || the fact does not happen to be as the gentleman 
the papers which are admitted to be genuine in || says itis. Mr. Thompson did not ask me to do 
respect to the Menomonee claim, the one is equally || any such thing. He chanced to make a statement 
with the other in violation of the intercourse law. || to me in the course of a conversation, not in refer- | 
And, sir, I appealed before to the honorable Sen- || ence to this claim, but in reference to Indian affairs | 
ator from Wisconsin, [Mr. Dopce,] who wasthen || generally. Subsequently I called his attention to 
out, but who is now-in his seat, to state what is || that part of the conversation in.relation to this 
the character of Mr. Huebschman, the superin- || particular case, and he repeated it. Deeming it 
tendent, who certifies officially to the Commis- || very extraordinary, and foreseeing that it mizbt 
sioner of Indian Affairs that Thompson’s opera- || perhaps become important to repeat it in the dis- 
tions were carried on there in the night, in a || cussion of his claim for justice, 1 asked him if I 
manner in which the Indians could not have under- || could repeat it in the Senate if | should think it 
stood them. necessary. He said “yes.” [twas not given to 
Mr. CLAYTON. 1 wish to ask the Senator || me with any rapes that I should state it to the 
who was the reporter of that speech? Senate: but I asked for authority to mention it if 
Mr. BROWN. I would rather have the matter || I should think the occasion required it, and I will 
of the speech settled now; Mr. Huebschman has || now state how the contingency arese, which, as 
no connection with that. ’ ; I thought, required me to make the statement. 
Mr. DODGE, of Wisconsin. Mr. President, || The Senator from Connecticut (Mr. Tovcer} sub- 
as my name has been mentioned by the honorable || mitted t me yesterday a question which, he said, 
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honor I have the || authorized me, if I thoug 


i asl 
|| it simply to show the Senator from Connecticut, 
| and others who thought with him, that there had 
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was weighing upon his mind. I am sorry that 
that Senator is not now in his seatto bear out my 
statement. His question was this: If there In- 





|| dians are so anxious to Mr. Tho h 
| do they not do it? ee waameat: tele 


Has the Government ever 


| interfered to prevent their paying their just debts? 


Recollecting this conversation which Mr. Thomp- 
son had with me, and which he had authorized 
me to repeat—not requested me; I Jid not say 
that; but which, on a application, he had 
t it necessary to repeat 

it—when thus approached by the Senator from 
Connecticut, I mentioned the fact to show that 
in that instance there had been an interference on 
the pert of Government officers to prevent Indians 
from paying thex just debts. In making that 
statement [ did not mean to assail Mr. Cumming 
in any possible degree; I did nut mean to charge 
that the Commissioner of Indian Affairs had been 
guilty of impropriety, but simply to state the fact 
earned it from Phompson himself. | stated 


been an interference by the Government agents to 


|| prevent Indians paying over what they believed 


themselves they owed their agents, and weré will- 
ing and anxious to pay them. This is my expla- 
nation of that. If any injustice has been done to 


|| anybody, no one regrets it more than myself, 


Sir, my friend from Michigan says this whole 


|| transaction of Thompson’s is in contravention of 


the act of 1852. I beg to call attention to the fact 
that the contract was made long anterior to the 


|| passage of that law; that it was an actual subsist- 


ing contract, and the greater portion of the ser- 
vices were rendered before that act was passed by 
Congress. Was it your intention, Mr. President; 
was it the intention of honorable Senators, in 
passing that law, to step in and abrogate contracts 
already made, and to deny payment for services 
already rendered? If this was the object of the 
law, | think you have overstepped the bounds 
of moderation, and the sooner you retrace your 
steps back to the point of doing justice, the bet- 
ter. 1 am not complaining of the law; and if Mr. 
Thompson had made his contract in violation of 
the subsisting laws of the land, | should not have 
stood up here to defend his rights. But, sir, he 
had an actual existing contract at the time you 
passed the law, and he had rendered a large por- 
tion of the service. Now, suppose he had ex- 
pended a large sum of money in traveling back- 
wards and forwards from his residence here, and 
going to the Indian nation to see his clients, pay: 
ing heavy expenses in thecity of Washington, for 
staying here to prosecute the claim; suppose he 
had spent $3,900, or $4,000, or $5,000, at the time 
you passed that law, was he to abandon his con- 


|| tract with the Indians, threw down all he hed 


done for them, in order to prosecute their suit to 
a successful termination, abandon all their rights, 
and abandon what he had already invested in the 
enterprise? Certainly no one weuld have ex- 
pected bim to do that. He simply went on under 
his contract with the Indians, concladed bia labors, 
recovered a large amount for them, ‘and now asks 
to be paid for his services, 

But, sir, the Senator from Michigan causes it 
to fizure very conspicuously in his speech that 
Mr. Thompson had said to me (and be throws 
himself back with an air of wonder at it) that, in 
the loss of professional business, and in the ex- 

enditure of money, he was willing to swear that 
he had sacrificed $10,000. Suppose he did so, 
is there anything wonderful in that?) Why, sir, 
how long has Mr. Thompson been .prosecuting 
this case? Since 1850, morethan four years ago. 
How many trips has he made to the Indian nation 
during that time? How long has he been com- 

Hed to remain in Washington? I believe he 

as been here for twelve months at a time in the 
prosecution of this claim. That he should pay 
out large sums of money, and pay them legiti- 
mately, is notatall surprising. 1s it to be expected 
that a man can come here from one extremity of 
the Union, then go to the Indian nation, be there 
weeks and weeks, perhaps months at a time, come 
back to Washington and spend a whole season, 
and thus be beat about from pillar to post without 
paying out money? The Indians had no money 
to pay their attorney. fife had to furnish the 
means for himself. Then¥is it wonderfal that fa 
these payments, and in the loss of professional 
business (for no one knows better than the Senator 
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from Michigan that Mr. Thompson is a lawyer 
of distinction, engaged in a heavy practice in his 
own State,) he should in four years sacrifice 
$10,000? . 1 think not; and therefore the surprise 
expressed by the Senator from Michigan on this 


point fades away into nothing. Let Senators them- | 
selves reflect for a moment how much they have | 


sacrificed? While they are getting their eight 


dollars a day, and mileage for coming here, is | 


probable of his having made such a speech. 


e know very well how these things may be got- | 


ten up. I do not say that it is nottrue, because I 
can say nothing about it, for I do not know any- 
thing of it; but, certainly, | have seen nothing in 


my Jong intercourse with Mr. Thompson, which | 
would induce meto give a ready belief toany such | 
| charge. 
I am very reluctant, Mr. President, to pursue | 
there one of them who does not feel, and espe- || this subject further. 


I regret that I have been 


cially one who has a family to support, that in || involved in the discussion at all; but knowing full 
four years, from the neglect of private business, '| well, as it was my duty to know, of the services 


and ihe excess of expenditures over receipts, he | 


which Thompson had rendered the Indians; be- 


has enacrificed over $10,000? Isit surprising, then, | lieving, as I think every member of the committee 


that Mr. Thompson, who in point of intellect, | 
who A} reap of political experience, who in point || 


of standing as a lawyer, is equal to almost an 
one on this floor, should in four years have sacri- | 
ficed $10,000 in prosecuting this claim for which 
he did not receive a solitary sou from his clients! | 
Mr. President, a great deal was said in the | 
course of the Senator’s remarks, about agents 
standing around the purlieus of the Capitol, and | 


| be unjust, I agree 


he read extracts from the speech of a very enthu- || 


sinatic gentleman from your State, (Mr. Bapcer 
in the chair,) a speech well enough said, and very 
sensibly said, to which | make no objection; but 
** in the name of all the gods at once,’”’ what has 
that to do with this case? 
been standing about the purlieus of the Capitol, | 


Because somebody has | 


| services. 


| Government and Thompson. The Indians desire | 
| to pay him for the services which they feel he has | 
rendered them; and this Government ought not to | 
This amend- || 


because somebody may have cheated Indians, nay, || 


if you please, because somebody has cheated them, 
is that any reason why Mr. bigs ane should not 
be paid for services actually rendered? I know | 


nothing of those agents who, it is said, are here try- || 


ing to influence Congress. If Mr. Thompson has | 


ever been charged with having undertaken to in- |) 


thirty-three and one third per cent. which the | 
Senator from Michigan has talked about to-day— | 


| 
} 
| 


fluence Congress in any manner, except according || 


to the statement made in the alleged speech which | 
has been read, and his flatdenial of which you nave 

heard, rumor of it has never reached me. Although 
I was a member of the Committee on Indian Af- 
ffairs, he never opened his mouth about this to 
me, until | asked him myself to give me a state- | 
ment of his case. So help me Heaven, he never | 
approached me even to explain his case. He did | 
ask to come before the committee and there be 

allowed to make a statement of his case, which he | 
was authorized by the committee to do, and which | 
any other claimant has the right to do; but outside | 
of that committee room, until I asked him myself 
to refresh my memory as to the prominent facts 

in his case, having determined to move this 
amendment, he never a ee me in any man- 
ner, shape, or form. e has under all circum- 
stances, and at all times, observed a most remark- | 





| 
| 
| 








has not only felt, but freely expressed, that he was || 


entitled to be compensated for his services; as the 
Commissioner had taken the ground that he was 
entitled to no em fps ri and believing that to 


Thompson to recover a fair remuneration for his 
That is just. It is just between the 
Indians and their attorney. It is just between the 


stand in the way of their doing it. 
mént is simply to allow him to be paid, not the 


that may have been the contract—and he steps in 
and says the Ewings were to have so much more, 


as if that had anything to do with Mr. Thompson’s || 
transactions with the Indians. I repeat again—for || 
I wish Senators to bear it in mind—Mr. ‘Thomp- | 
son is not asking you to give him thitty-three and | 


one third per cent. of the sum which was recovered 
from the Government, but he is asking_you to 
allowhim a fair and reasonable compensation for 
the services he has actually rendered. 

As to the personal charges which have been 
made, many of them I know nothin 
I cannot, therefore, answer them. he only one 
which seemed to me, after listening to the long 
speech of my friend from Michigan, to approach 
a direct charge against Mr. Thompson himself 
was that in reference to his having said that he 


had approached a member to get him out of the | 


way when the vote was to be taken. Senators 
must remember, however, that Mr. Thompson 


himself says nosuchthing is true. If they noticed || 


the Senator from Michigan closely, they would 


have perceived that most of the other charges, and | 


able forbearance in that respect. “rom my inter- || all the important ones, were in some way con- 
course with him as a member of the other House, | nected with the transactions of the Ewings which | man of a speech said to have been made by 
and as the claimant in this case, | have heen in- || I must remind the Senate again, have no sort" af 

duced to believe, what I stated yesterday, that he | connection whatever with Mr. Thompson. The | 
is a man of high honor, incapable of a dishonor- | Senator talked of Ewing and Thompson, and || that, either in a courtor in the Senate? 


able transaction for the sake of money or for any | 
other purpose. 
made to the effect that a highly honorable ex-mem- 
bet of Congress has been guilty of attempting to 
tamper with gentlemen of this body in the exer- 
cise of their duties, | think names should be given 
and responsible men shauld stand forth to sustain 
the charges. The idea of making a grave accusa- 
tion upon the imperfect recollection of Mr. Sam 
Johnson Huffaker is, I think, earrying the joke a 
little too far. I do not understand the Senator 
from Michigan to even say that Mr. Cumming 
avouches for the correctness of Huffaker’s report 
of that speech. He simply avouches that it is 
Sam Johnson Huffaker’s translation of the speech. 

Mr, STUART. I did say, sir, that that was 
certified to as correct; and [ beg to say to the 
Senator and to the Senate, now, that ry Sed in- 
getves of General Whitfield, who knows this man 

uffaker, and who tells me that he was, at the time, 
a teacher at the Shawnee mission. General Whit- 
field says he will indorse him as a gentleman of 
aes and respectability everywhere and any- 
where. 

Mr. BROWN. Is he a white man? 

Mr. STUART. Yes, sir, he is. 

Mr. BROWN. He has a very queer name. | 
[Leaghietd Of some I ey aoniey about | 

e speech; you ha e on one side, met | 
as it is, by the i and unqualified denial of | 
Thompson on the other. I know nothing about | 
it; but I ask the Senators to do this: To weigh the | 
character of a man like Mr. Thompson against the | 


1} 


But, sir, when grave charges are 1 


Thompson and Ewing, and mixed them up to- || 


gether, so that a charge made against one is to be 
received against the other. 
specific charge against Thompson in reference to | 
this particular transaction, and it is stated sep- | 
arately by itself, I will undertake to answer it; but | 
as I have stated in the outset of the desultory | 
remarks which I have just made, I did not come | 
here asking any legislation for the Ewings. I 
know nothing of their dealings with the Indians. 
They have never been thrust under my observa- 
tion or examination, and have nothing whatever 
to do with the amendment which I have proposed. 
I have presented it, and I ask for a vote upon it 
on its own merits. 

Mr. COOPER. Mr. President, I do not rise to 
continue the debate, but merely to state to the 
Senate that I have known Mr. Thompson for the 
last fifteen years, and have known him well, and 
do not believe that he is capable of a dishonorable 
act. I have listened tosome of the charges which 
have been preferred against him, and especially 
to that involved in the reported speech which is 
attributed to Mr. Thompson. I desire to suggest 
that that is utterly worthless as evidence. In the 
first place, the Senate knows nothing of the char- 
acter of the reporter. The evidence is unworth 
of consideration before any tribunal whatever. it 
is not under oath. There is nothing which renders 
it authentic as a report of his speech, nothing that 
renders it authentic in any shape whatever. 

But, Mr. President, from what I know, from 
what I believe you know of the character of this 


to move this amendment. I | 
moved it with no expectation of becoming involved | 
in any discussion of this-kind. .If it be true that | 
the laborer is worthy of his hire, | hope the Sen- | 
ate will adopt such a provision as will enable Mr. || 


bout, and || 


But if there is any | 
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_man, there is, I think, in his Course in life, in his 
character as a private citizen and as a Represent. 
| ative of his State in Congress, in his inter 
|) with men, vet to satisfy the Senate that all the 
| charges which have been preferred against him 
are false. [ do not suppose my friend from 
Michigan would utter anything he believed to be 
false; but I think that any charges which impugn 
the honor and integrity of Mr. Thompson are 
| false. I deem this to be due to the relations which 
| have subsisted between that gentleman and myself 
| for a long number of years, and I rose merely to 
bear testimony to his worth as a man and as q 
| Representative. . 
r. BROWN. Before the vote is taken I wish 
to state that my friend from California (Mr, 
| Wetter] has looked into. the record, and that 
| instead of this question having been carried 
one or two majority, and that by the mysterious 
absence of a bribed Senator, no such vote in refer. 
ence to the matter was taken at all. Therefore 
_ghe whole charge falls to the ground by its own 
weight. If any such vote was taken, and Mr. 
Thompson said any such thing, it was a mere idle 
boast. He positively denies that he ever said it, 
I think it proper to say this, not in justice to him, 
but in justice to the Senate in which the reputation 
of somebody seems to be involved. I understand 
_no such vote has taken place. 
Mr. WELLER. I have looked into the Jour. 
nal, and it simply shows this: The House of 
Representatives inserted in the Indian appropri- 
| ation bill an amendment appropriating $66,000 to 
_ the Ohio Shawnees. When the-question came 
into the Senate, the yeas and nays were demand- 
ed upon that amendment, and the vote stood— 
yeas 13, nays 28. The Senate, therefore, refused 
to agree to the amendment. There was after- 
wards a committee of conference between the two 
Houses, and the Senate, with their accustomed 
| liberality, gave up all of their amendments, and 
| were compelled to concur in those ef the House. 
The appropriation was made in that way, but no 
yeas and nays were taken on the question of con- 
currence, nor on any other question connected 
with it, except that one which I have mentioned. 
Mr. DAWSON. Was there no reconsideration? 
Mr. WELLER. None. © 
Mr. STUART. So far from that doing away 
'| with the supposition, I insist that it is conclusive 
| to show that Mr. Thompson undertook to palm off 
_on the Indians what was not true, in order to 
| increase his claim for services. 
Mr. CLAYTON. Now, I willask the Senator 
|| from Michigan, in all fairness, would he, against 
the character of Mr. Thompson, known as he is 
|| amongst us here, credit a statement made by a 











_ Thompson, and that statement not verified under 
the oath of the party? What sort of evidence is 


Mr. STUART. The Senator asks me a ques- 
tion, and I will answer it, and then I hope to be 
_able to restrain myself from saying anything more 
| in this debate. I have inquired into the character 
of this statement. I have inquired of the Com- 
| missioner of Indian Affairs, who says that the 
_ interpreter himself told him in person that it was 

true. He says that he saw the man who reported 
the speech; and Mr. Cumming, the superin- 
tendent of Indian affairs, whom I have hitherto, 
| by mistake, callad the agent, certifies to his in- 
pieerity and truthfulness. I stated also, that I 

had talked here, to-day, with General Whitfield, 
who says that he knows Mr. Huffaker well, who 
reported this speech, that he is intelligent and 
honest, and that he will indorse him as a gentle- 
| man of perfect integrity anywhere. I take it, 
therefore, for what it purports to be. 

sa ae baer I wish to ee an 
a to my friend. Suppose acharge dishonor- 
ale ta him ‘were made in the Senate of the Uni- 
ted States, or in any court of justice in Christen- 
dom, and the attempt to injure his reputation, his 
character, all that is dear to him, was sustained 
by a letter or report of a speech, written out some 
time after the speech was pretended to have been 
delivered, and not veri by the oath of thé 
party, and occurring in the wilderness, without 
the Yenefit of cross-examination on the part of 








himself or any of his friends, would the honora- 
ble gentleman from Michigan hold himself dealt 
fairly by, ina court whi 
dence as that? 


which should credit such evi- 
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“Mr. DAWSON. Mr. President;-both Colonel || amendment is 


oan anaaaiiias 
| _ 
: : - re! proposed. He is a man of respect- transact their own affairs, should th 
Cumming, the Indian superintendent, who is from | ability, and I am not disposed to assail his repu- || protected against extortion? I shall com ine fos 
ny own State, and Mr. Thompson, are friends of | 


tation in the least. I must say, however, that I || the claim im the i ich it i - 
mine; and although Colonel Cumming’s name has || do not look upon this, or secant outrage com. || sented. shape in which it is now pre 
peen used here, I také leave to assert, that at no || mitted on the Indians, ag exactly in opposition These are my opinions in relation to the justice 
ime has he ever said that he heard the speech | to the character of a gentleman. t kane seen the that has been done these Indians. I think it would 
qhich is attributed to Mr. Thompson, notwith- | honorable Senate ratify treaties with the Indians | be a disgrace to this Government to withhold this 
ganding the fact that the Senator from Michigan | which were never carried out or executed. Ihave small pittance from the money of the Indians. If 
told us that he transmitted it tothe Indian Depart- | seen them infracted with perfect.impunity by citi-” | the claim is just, pay it out of your own Treasury; 
ment Colonel Cumming does not vouch for it; | zens of the United States, and by the officers of the | do not saddle the Indians with it. r 
put he says the individual who reported the speech | Government, without any notice being taken of it. | Now, it is a fact which, I believe, is conceded 
jo him is a man of integrity and character. — || And therefore it seems to me, that we should not | that Mr. Thompson, in a letter to the Menomo- 
Mr. STUART. Yes, sir, he says so distinctly. regard an attempt to wrong an Indian, or the In- | nees, did charge the late chief of the Indian Bureau, 
Mr. DAWSON. I do not desire that such | dians, as incompatible with the character of an Colonel Medill, with having “‘ cheated”’ the In- 
friends of mine as Colonel Cumming and Mr. || honest man, and a fair dealer. (Laughter.) 1 | dians. The charge was made in broad language, 
Thompson shall be understood as testifying one | have found it to beso regarded for some fifty years, | without qualification; it therefore isa charge against 
against the other, for either of them, in my judg- | for [ think it is about that far back that my recol- | an agent of the Government of having acted crim- 
ment, would be incapable of such an act. Now, || lection dates distinctly of transactions between the | inally, dishonestly, and fraudulently. If he had 
sir, that Mr. Thompson hss been injured most | whites and the Indians. I hardly ever knew a | said it was done unintentionally, or withoutdesign, 
seriously by this charge, no one willdeny. The man to lose his position, either in society or in | there would have been some qualification to it, but 
oison is wpon its way over the electric wires and || Office, for cheating the Indians, unless he éom- || there is no limitation; it is a broad, unqualified 
it will be circulated throughout the land that he ] mitted some very flagrant violation of law, which | charge, that he had cheated the Menomonee In- 
has attempted bribery and trickery with the || would have exposed the Administration to odium | dians. This was calculated to produce a bad state of 
Senate of the United States, and that, by his own || or disgrace if they did not remove the officer. So | feeling on the part of the Indians towards the Gov- 
statements, he succeeded in doing it, and made a || far as the facts have been presented in this case, ernment, and to engender hostility. They were 
speech altogether derogatory to the character of || | must say they are not complimenthry to the fair situated in a remote region, in connection with 
this body and derogatory to his own standing as | deelitg and sincerity of the agent or attorney, hostile tribes, and such charges might have led to 
an honest man and a gentleman. |, who has been connected with obtaining this | a state of feeling, on their part, threatening most 
My only object is to let the world know that || money for the Menomonee Indians. | detrimental consequences to the peace and safety 
there is no one on this floor, no one within the | 1 will not go beyond the records, sir; I never | of our frontier. There was an indiscretion in this, 
Senate Chamber, no one within the city of Wash- || do go beyond them one inch in speaking of the | to say the least of it. 
ington, who states upon his individual responsi- | character of any individual, and I never will while It may be said that this gentleman was not 
bility that Richard W. Thompson ever did utter || | occupy a place in the Senate. I canfot believe | connected with the transactions of the Messrs. 
the words attributed to him. I wish the country | that the Senator from Michigan, in his reliance Ewings, which were exposed by the Senator from 
and his friends to knodw that it is a statement, in | upon official documents, rendered himself in the | Michigan. If he has disclaimed any such con- 
regard to an occurrence said to have taken place | slightest degree subject to censure or reprehension. | nection | have nothing to say about it, but I am 
beyond the civilized portion of the United States, | He has a right to rely upon those documents, if | not aware of any such disclaimer. It has been 
sent here by an individual—lI will not uttera word || they are presented to the Senate, or to the nation | shown that the object of some persons was to filch 
against his character—without saying whether he || at large, for information. He has a right to place _ from the Indians all the money which it was pos- 
was a stenographer, or whether he was called on || a fair construction on them, and to state his just || sible to ebtainfrom them. How far a conspiracy 
especially to observe what Mr. Thompson stated | deductions from the facts which they contain, and || or combination for that purpose-extended I leave 
to the Indians; but a mere letter sent out before | that, I understand, is all that he has done. || for others to determine, on the conviction of the 
the country with charges destructive to his char- || Mr. STUART. 1 will thank the Senator from | parties, as set forth in our public documents. 
acter; without the public mind having been in- | Texas if he will, at this point, allow meto say, || But, sir, the statement which was read by the 
formed of the real facts, or without any member | in answer to the Senator from Georgia, what 1 | Senator from Michigan, in manuscript, as a re- 
of this body knowing of the existence of such a | had supposed it was unnecessary to say,and what | port of a speech made by this claimant to the 
document until it was read from the desk of my || must have been obvious, [ thought, to the whole | Shawnee council, seems to be resisted with great 
friend from Michigan. || Senate, that the documents and information which || power and earnestness. We are told that it is a 
Sir, character in this body, is sacred. Charac- | 1 presented to the Senate, were presented simply | report which was made subsequently, and that, 
ter out of the body should be protected, and we | for what they were worth in themselves, without || therefore,'no reliance is to be placed upon it. 
ought, at all times, to refrain from so serious a any indorsement at all of any of the statements by || Why, sir, let me tell the Senate it is the easiest 
sharge, when there is no personal responsibility | myself personally, for it was not possible that, | thing in the world to take down such things liter- 
resting on us for it. Now, my friend from Mich- || personally, | could have known anything about | ally. When such communications are made to 
igan does not wish it to be understood that he | the facts. | the Indians it is done through an interpreter. The 
vouches for a single word that he hasread against | Mr. HOUSTON. Well, sir, throwing out of || speaker states what he means to say, sentence by 
the reputation of Mr. Thompson. He has merely || view entirely individual characterin this matter, | sentence, and the interpreier translates each sen- 
stated declarations which have been placed in his | I should feel disposed tosay that thisclaim ought || tence to the Indians. The deliberate manner in 
hands to go forth to the world. Are they not of || not to be paid out of the annuities ‘of the In- || which such a speech is made to them would afford 
too serious a character to be presented here in | dians. If injustice has been done to them, if mo- || an ordinary pensman an opportunity of taking it 
such a manwer, particularly in regard to a gentle- | ney has been withheld from them to which they | down literally, and exhibiting it to the world as it 
man who has retired from association with us in || were justly entitled, that fact, in my opinion, will | really occurred. Forthis reason [ shouldbe very 
legislation, but who has been heretofore honora- || not justify the Government of the United States in _ much disposed to rely on the accuracy of the re- 
ble and distinguished amongst us? I know it is | deducting from the annuities of the Indians the | port thus presented to us, particularly when we 
not intentional, because, | am sure, my friend | amount which this individual may be entitled to _ have such strong testimonials as are presented to 
from Michigan would not be so understood; but || claim for his agency in obtaining for them what | us in behalf of the character of the individual who 
such is the effect—the charge is brought. The || was clearly their right. It was the duty of the | furnished the translation to superintendent Cum- 
only request I have to make of that Senator is, | Government to see that justice was done to the | ming. ; : 
that he will here in the Senate, and before the | Indians. It had_the power of controlling them. We have heard nothing against the character of 
country, say that he is not authorized_ to believe | It had the making of their treaties without a yea | that individual. Welearn that heis an intelligent 
any of those charges from any facts further than || or nay on their part. Then, if the Government | and educated man, who had been engaged as a 
the information placed before him, and that he | withheld justice from them, but reluctantly at a | teacher in one of the Indian missions—a man of 
does not intend to brand Mr. Thompson with || subgequent period, when the injustice became | respectability, whose character has never been 
dishonesty, or with acts disgraceful to him as a || manifest, paid what was due the Indians, in order , assailed, except here to-day, by inuendo. I am 
gentlsman, but that he, himself, merely presented || to redeem the character of the United States from | disposed, until some refutation be brought for- 
what was laid before him by way of argument to | shame, it is bound, it seems to me, to pay the in- | ward, to conclude that he made a fair and just 
the Sénate. I think it due to Mr. Thompson that || dividual whose agency has been instrumental in representation of what on that occasion; 
this should be done; and if hereafter the fact shall achieving this are to the Indians. The Gov- | and that the sole object in view was to wring the 
be proven on Mr. Thompson, let the disgrace rest | ernment should pay it out of thé’Treasury of the greatest possible amount out of the Indians. | 
on him, but fet not the « arge remain without the | United States, and it would be an act of dishonor | was not robbing the Indians of anything, for they 
power of denial, and let not the country be misled || and dishonesty to deduct it from the annuities of | had not then received the money, and, therefore, 











| 





in this way, unless there be something sent out | the Indians. Acknowledge that injustice was | it is looked upon as not at all dishonest, though 


calculated to counteract the poison which is now | 
being circulated throughout the land, and which 


done to the Indians, and that they were for years || it might be considered improper to take money 
complaining of i, and that justice was finally tar- |, out of the pockets or hands of the Indians. At 


must injure Mr, Thompson, unless my friend from || dily conceded to them; why should you make || this point | will relate an incident which may 


Michigan shall say, in his place, that he has ‘no 
authority for making any charge further than the 
pa which have been presented to him. 

Mr. HOUSTON. Mr. President, as in the dis- 
cussion of this claim some matters have been 
brought to light, exposing the injustice which is 
too frequently practiced towards the Indians, | 
beg the indulgence of the Senate while | make a 
few remarks. 


I know the gentleman for whose benefit this || Indians with it. Admit their incompetency to 


them pay for the expense of the reparation which | throw some light on such transactions with the 
you nae long ago to have made to them? Sir, | Indians. I was present on one occasion when an 
the Government is bound to pay it, and the In- || annuity was paid in the presence of officers of 
dians’ annuities should not be taxed with it. | standing in the Army of the United States and in 

If this individual, or any other, has had any || the Indian Department. That annuity was paid 
agency in procuring justice for the Indians, I would || out in light and /limsy goods, amounting -to only 
not only pay him the actual worth of his services, | one third of the annuity which had been szttled 
but I would pay him one hundred per centum | on the Indians. The vouchers, however, came to 
more, and be hie go; but I would not charge the Washington city for the full amount, and were 


recognized and Subsequently, proof of 
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the rea! traneaction came here, and the agent was 
removed hecause the testimony was ‘ strong as 
roof of Holy Writ,” and could not be doubted. 
Che vouchers were regular, and they contained 
the certificates of the blacksmiths, the mechanics, 
the interpreters, and, I believe, the sub-agent, that 
they had seen the money paid in cash, in ‘hard 
bullion, though the Indians never saw one dollar 
of it. 

I take it for granted, then, that on the frontier, 
men who are disposed to embezzle funds will do 
so if they have an opportunity. _ belief is, 
that the Indians never receive what the Govern- 
ment appropriates for them, unless on some occa- 


| 
| 


sions when we send to them men of character, | 


above the influence of filthy lucre. It 
to suppose that of the $100,000,000 paid to the In- 
dians since the adoption of the 
the United States, no more than one third of the 
amount has reached them, and they have never 
been benefited by one fifth of it. You may think, 
sir, that this is a startling fact, but it is true. It is 
time that a revision of this system should take 
lace, and I am glad to perceive that in the Indian 
Department there are men of firmness and char- 
acter who dare do right in the worst of times. 
Superintendent Cumming, who forwarded to the 
Indian Office the speech of which complaint is 


reptitious action. 
honor, and as pure in reputation, as any gentle- 
man within the range of my vision. None will 
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I think it safe || 
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pay him out of the Treasury; redeem the honor 
of the country, and vindicate what little feeling 
there is in behalf of the poor Indian. 

Mr. WELLER. I desire to correct a state- | 
ment which I made a short time since in regard to || 
the conditionofthe Journal. The vote to which I 





} 
| 


a proposition to appropriate $66,246 to the Ohio | 
Shawnees. Upon concurring in that proposition, 


nays. In point of fact, however, I am satisfied 
that the vote was exactly the other way, for all || 
of those whom I remember, as the warm advo- || 
cates of that appropriation, are put down in the | 
negative. The appropriation which was made at | 
that year was put in the bill by a vote of 28 yeas, | 


i} 
| 
1} 


| against 13 nays. I mention this so that if it i 


onstitution of || 


should be necessary hereafter, to refer to this | 
Journal, it will be recollected that those who are | 
recorded in the Journal as having voted in the | 
affirmative, really voted in the negative. Where- 


| as it aoe from the book, that those who op- | 


posed the amendment voted for it, and put it in. 


| -The PRESIDING OFFICER, (Mr. Bapcer | 
|| in the chair.) The question is on the amendment | 
‘| moved by theSenator from Michigan to the amend- 


dure to question his honor, his truthfulness, or | 


his integrity. 
afford him the oily faculties which are necessary 
to shine in courte, but his rough character is like 
the diamond. 


Who is General Whitfield? He, too, testifies || 


to the capacity and integrity of the person who gave 
this speech to the superintendent Sir, 1 knew 
him in his boyhood, and in his early manhood. 
I know his training. I know his manly charae 
ter. I know he would spurn a dishonest act as 
readily as any man that lives. His efficiency has 
been indorsed by his constituency—the people of 
Kansas Territory. In former times, in he proud 
State of Tennessee, he was not only placed among 
her eereres buat he took high rank in her bright 
calendar of chivalry. He is the man who comes 
forward to attest the wrongs which have been in- | 
flicted on the Indians. 

Such men as these are needful to form a breast- 
work for the Indian, behind which he may en- 
trench his defenseless situation, for he is not able 
to stand forth and confront your volunteers, and 
your increased legions. These are the men who 


His frank, blunt honesty may not | 


feel an interest in the Indian, and on whose testi- | 


mony I would rely. 
The name of 
duced into this debate. I know him well, and the 
eople of his State know him, and have indorsed 
is character and high reputation. I need not 
commend him to the Senate, for 1 presume he pos- | 
sesses the personal acquaintance of most Senators. | 
He has been Governor of the great State in which | 
he resides, his native State for aught [know. I 
knew his successor in the office of Indian Affairs, 
aman of intellect and character, who, I trust, | 
would not do any act to soil the fair reputation 
which he inherited from his family, whose actions 
made them conspicuous in connection with the | 
history of the country in which they have lived, | 
and in which he was reared. And, sir, though | 
but slightly acquainted with the present Commis: | 
sioner of Indian Affairs, 1 must say that my peru- | 
sal of the documents which he has sent us has | 
convinced me that he feels a deep interest in main- 
taining the honor of the country, in vindicating 
the rights of the Indians, and in fairly administer- 
ing in all respects the duties of his office. He isa 
man of intetligence, ability, and integrity, whose 
heart, I believe, is in the right place. 
But, Mr. President, in this case, if every cloud 
which hangs over the present claim were dispelled 
by the partialities of friendship which I feel for 
the individual interested, 1 would not vote to rob 





the Indians of this pittance; bat I would soe, enn was sent to make treaties with the In- | 
y || dians. 


as far as possible, the honor of the country 
saying the Indians were 
mistake, no matter; if by 


give to this agent whatever is fair and liberal, and | amendment. The wife is an indian woman, and | 
ay him out of the Treasury of the United States. | she received it as a reservation ander that treaty. 


| Sabena to that time, the Government of the 
United States found that it would be necessary for 


es, sir, give him his pound of flesh, but not one 
Grop of human bloed. Do not rob the Indians; 


olonel Medill has been intro- | 


j 
! 


i 


| dians, except in those cases where the Secretary of the In 





oe if through 
intention, no saaatee, | ground should begives to the 


ment offered by the Senator from Mississippi to | 


| strike out ** Second Comptroller of the Treasury,” || 
made, is a man who would countenance no sur- || 
He is a man as spotless in | 


and insert ‘* Secretary of the Interior.” 
Mr. STUART. As the yeas and nays have 
not been ordered on that amendment of mine, I | 
believe I have a right to withdraw it. 
The PRESIDING OFFICER. Yes, sir. 
Mr. STUART. I withdraw my amendment. 
The PRESIDING OFFICER. The question | 
recurs on the amendment of the Senator from Mis- | 
sissippi. + ; 
Mr. SEBASTIAN. Before that question is | 
taken, 1 desire to give notice of a proposition | 
which I shall offer in lieu of this provision, if it | 
shall be rejected. I trust the Senate will not agree 
to the present amendment, but will give me an 
opportunity of offering this: 


Sec. —. And be it further enacted, That none of the 
moneys hereby appropriated, or hereafter to be appropriated, 
shall be paid to any agent or attorney of any Indian or In- 


terior shall, in bis opinion, deem the consideration just and | 
necessary, upon the written assent and order of such In- | 
diane, fairly obtained in open council, in the presence of | 
the United States agent, after the same has been fully ex- 
plained and been duly certified by said agent, and subject, 
nevertheless to the final revision of the Secretary of the | 
Interior, who shall not allow or pay any amount beyond a 
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the Goverausdet to own that land 


|| resolution passed Congress in 1839, directing 





fair and ju-t compensation, disregarding all contracts or | 
supposed contracts. 

Mr. BROWN. That amendment does nct at | 
all cover the case under consideration, but I have 
no objection to it as a separate section. 

Mr. HUNTER. Ido not understand it to be 
an amendment to the amendment. It has only 
been read for information. 

_Mr. BROWN called for the yeas and nays on 
his amendment, and they were ordered; and, 
being taken, were—yeas 19, nays 24; as follows: 

YEAS—Messrs. Adams, Badger, Bell, Brainard, Bright, 
Brown,Clayton, Cooper, Dawson, Fessenden, Foot, James, 
Jones of Tennessee, Morton, Pearce, Seward, Thompson 
of Kentucky, Wade, and Wilson—19. . 

NAYS—Messrs. Bayard, Benjamin, Brodhead, Clay 
Dodge of Wisconsin, Dodge of Iowa, Evans, Fitzpatrick, | 
Geycr, Gillette, Hamlin, Houston, Hdnter, Jones of Iowa, | 
Mason, Pratt, Rusk, Sebastian, Slidell, Stuart, Sumner, | 





|| Touey, Weller, and Wells—24. 


So the amendment was rejected. 


Mr. JONES, of Tennessee. I am instrutted | 
by the Committee on Military Affairs, unani- | 
mously, to offer the following amendment: 


And be it further enacted, That the Secretary of War be, 
and he is hereby, authorized and directed to pay to Jean | 
Baptist Faribault apd Pclogie Faribault, his wife, the sum 
of $12,000, with interest thereupon, from the 12th of March, 
1839, in full payment of their claim to Jand at the conflu- 
ence of the rivers Mississippi and St. Pierre, and on which 
Fort Snelling now stands. 


Mr. HUNTER. Is not that a private claim ? 

Mr. JONES of Tennessee. & is not a private 
claim, as I understand it. J will, very briefly, 
state the facts, and I am very sure the ate will 
not reject the amendment. In 1832,Celonel Leav- | 


He made a treaty with the Sioux tribe; | 
and, in that treaty, provided that this piece of | 
rties named in the 








| the persons mentioned, was purchased 
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at the a 
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rt was made by the 





Secretary of War to purchase it. The 


was made. In 1840, are 


| then Secretary of War, that the purchase had 
|| referred, which was taken in March, 1853, was on 


been made. An amendment was placed upon the 
Indian appropriation bill to pay her this sum. It 


| went to the House of Representatives, and was 
| the Journal states that there were 13 yeas, and 28 | 


lost there, with otheramendments. Su ent! 
to that time, divers Secretaries of War have called 
the attention of Congress to it. The Government 
has held the property. It has built Fort Snelling 
upon it. It has had it from 1839 down to this 
hour. It isan Indian reservation, purchased by 
the Government, for which the Government is 
bound to pay. It seems to me that nota man on 
earth can object to it. ‘ 
‘i Mr. HUNTER. What is the decision of the 

hair ? 

The PRESIDING OFFICER. The Chair 
considers that it is a private claim. 

Mr. SEBASTIAN. lIask now fora vote upon 
the amendment which I have offered. 

Mr. JONES, of Tennessee. Do I understand 
the Chair to decide that my amendment provides 
for a private claim? 


ThePRESIDING OFFICER. However strong 


|| or just it may be, still, in the opinion of the Chair, 


it 1s a private claim. 

Mr. DAWSON. In justice to the committee 
who reported the claim, permit me to say a word. 
This is to provide for the carrying out of a con- 
tract 

Mr. HUNTER. Unless an appeal be taken 
from the decision of the Chair, there can be noth- 
ing said about the amendment. 

Mr. DAWSON. There has been no decision. 

Mr. HUNTER. The Chair has decided that 
it is not in order. 

Mr. DAWSON. But Ihave a right to makea 
remark in regard.to it. It is an appropriation to 
carry out acontract of the Government. The 





| Government have called for the money to pay it. 


Now, how that can be a private claim, and thus 
be excluded from this bill, I cannot see. The 
contract was made by the Government in regard 
to that land on which a fort has been erected. 
Now suppose the Government goes over into Vir- 
ginia and buys from an individual a tract of land, 
and erects a fort on it 

Mr. HUNTER. The Chair has decided that 
it is a private claim. 

Mr. JONES, of Tennessee. I appeal from the 
decision of the Chair. 

Mr. DAWSON. I was going on to say that 
the amendment provides for the payment of that 
claim which the Government has asked for. Is 
that a private claim? It is to carry out a contract 
of the Government—a contract of the entire nation. 
They bought the land; they agreed to give $12,000 
for it, and now they ask for the money to pay for 
it; and because the money is to go to a particular 
individual, it is said that it is a private claim. It 
is notso. The Government wants the money to 
pay the individual for the property which it has 
purchased. It is only asking for an appropriation 
to carry out this contraet. The committee theught 
that they knew what they were about. The Gov- 
ernment promised to pay so much, and now we 
ask the Senate to appropriate the money to pay 
it. That is all that is asked—nothing more. 

The PRESIDING OFFICER. The Chair 
wishes to state the ground on which he considers 
ita private claim. This property, belonging ’ 
y the 
Government, and the Government has now been 
in possession of it for many years. It is money 
due from the Government tu the individuals named 
in the amendment. It is, undoubtedly, a case of 
the highest merit, but still, in the judgment of the 
Chair, it is, within the’ meaning of the rule, 
pasate claim, if any case in which an individual 

ad a claim against the Government could be con- 
siflered as a private claim. : 

Mr. JONES, of Tennessee. Will the Chair 
allow me to make a estion ? 

Mr. FESSENDEN. I wish to whether 
this bill might not be laid aside for a moment, to 
enable me to make a motion to reconsider the vote 
by which we this morning changed our hour of 
meeting? Will it not be a priv) motion? 

Mr. HUNTER. [It is nota privileged question 

consideration. 
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The PRESIDING OFFICER. It is not a 

rvileged motion, and can only be entertained by 
ynanimous consent. 

Mr. WELLER. I object. 

Mr. JONES, of Tennessee. I er want to 
make one remark, Mr. President. It is this: 
This claim cannot, in my judgment, with all def- 
erence to the opinion of the Chair, be considered 
,private claim. In January, 1842, the Secretary 
of War sent 

Mr. FESSENDEN. I understand, Mr. Pres- 
ident, that the motion which I make is a privileged 
one that might be made at the present time. 

The PRESIDING OFFICER. According to 
the rules of the Senate, there is no privileged ques- 
tion of that kind when affother subject is before 
the Senate, unless a motion to adjourn. 

Mr. CLAYTON, It can be made by unan- 
jmous consent. 

Mr. HUNTER and Mr. WELLER. I object. 

Mr. FESSENDEN. Then I move that the 
bill lie upon the table, with a view to make that 
motion 

Mr. 





HUNTER. I ask for the yeas and nays 
upon that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 26, nays 16; as follows: 

YEAS—Messrs. Bayard, Benjamin, Brainerd, Bright, 
Brodhead. Chase, Clayton, Cooper, Dawson, Evans, Fes- 
senden, Fitzpatrick, Foote, Gillette, Hamlin, Mason, Mor- 
ton, Pratt, Rusk, Seward, Slidell, Stuart, Sumner, Toucey, 
Wells, and Wilson—26. 

NAYS—Messrs. Allen, Badger, Bell, Clay, Dodge of 
Wisconsin, Dodge of Iowa, Geyer, Gwin, Houston, Hun- 
ter, Jones of Lowa, Jones of Tennéssee, Mallory, Sebas- 
tian, Wade, and Weller—16. ; 


So the bill was ordered to lie on the table. 


HOUR OF MEETING—EFFICIENCY OF THE 
NAVY. 
Mr. FESSENDEN. I now move a reconsid- 


eration of the order which was made this morn- 
ing changing the hour of meeting, and [ will state 
that I do it at thesuggestion of several Senators of 
experience who state that it would be almost im- 
possible to getalong with business in the commit- 
tees if we change the hour of meeting now. 

Mr. QLAYTON. I earnestly hope that the 
motion will prevail. I am sure that we shall gain 
nothing by meeting at eleven o’clock. There are 
some very important committees of this body that 
are compelled to meet one hour sooner than usual. 
They are now pressed with business, which could 
not be possibly transacted.ia the time which would 
be allowed before the meeting of the Senate, if the 
hour was changed to eleven o’clock. I submit to 
Senators who are acquainted as well as I am with 
the course of business in this body, that the time 
has not arrived when we should cut off the com- 
mittees from work, and confine the work to the 
Senate. More work is done in the committees 
than in the Senate, and the Senate ought to give 
us the hour which we have had heretofore; and 
by-and-by, at a reasonable time, we shall agree 
to meet at eleven o’clock. 

The motion to reconsider was agreed to. 

The PRESIDING OFFICER. The order is 
now before the Senate. 

Mr. STUART. I understand that there is a 
necessity for an Executive session. I therefore 
move that the Senate proceed to the consideration 
of Executive business. 

The PRESIDING OFFICER. What dispo- 
sition will the Senate make of the resolution ? 
_Mr. WELLER. I move that the Senate ad- 
journ. 

Mr. HUNTER. Ihopenot. I hope we shall 
decide this matter, and then finish the Indian ap- 
propriation bill. 

Mr. MASON, I rise toa 

The PRESIDING OFFIC 
adjourn is pending. 

r. MASON. A question of order takes pre- 
cedence of anything else, if I am right in what | 
am going to suggest, being a question of order. I 
want to know what will be the posture of the 
order for the hour of meeting upon the motion to 
reconsider ? ° 

The PRESIDING OFFICER. The motion to 
reconsider having been agreed to, the order-is be- 
fore the Senate for adoption. 

Mr. MASON. Then we can let it alone, and 
= shall meet to-morrow morning at the usual 

our, 


Mr. MALLORY. Before the vote is taken on 


uestion of order. 
R. A motion to 
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the adjournment, I ask the unanimous consent of | 
} 





the Senate to refer a bill which is upon the table, 
with amendments from the House, to the Com- | 
mittee on Naval Affairs. It is a bill to promote | 
the efficiency of the Navy. I desire to have the | 
amendments printed. 

The PRESIDING OFFICER. Is there any 
objection to the course which the Senator from 
Florida asks to be adopted ? 

There was no objection. 

Mr. PRATT. To that bill I propose an amend- | 
ment which I desire to have printed also. 

Mr. FESSENDEN. Is not the order in regard 
to the hour of meeting before the Senate? 

The PRESIDING OFFICER. Yes, sir; but | 
a motion to adjourn is pending. 

Mr. WELLER. What has become of that | 
motion? 

Mr. FESSENDEN. 
upon the table. 

The PRESIDING OFFICER. That motion 
cannot be received pending a motion to adjourn. 
By unanimous consent, the bill of the Senate to 
ser the efficiency of the Navy, which has 

een returned from the House with amendments, | 
will be referred to the Committee on Naval Af- | 
fairs, and the amendments will also be ordered to 
be printed. 

Mr. PRATT. I have offered an amendment, | 
which I desire to have printed. 

The PRESIDING OFFICER. The Chair un- | 
derstands that the Senator from Maryland pro- | 
poses to lay on the table, by unanimous consent, 
and have ordered to be printed, an amendment 
which he intends to propose. 

Mr. PRATT. I have offered it. 

Mr. GWIN. Does not that go to the Commit- | 
tee on Navai Affairs with the bill? 

Mr. PRATT. Certainly. 

Mr. HUNTER. How can it be offered? The | 
bill is not before the Senate for amendment. 

The PRESIDING OFFICER. By unanimous | 
consent the bill, with the amendments of the | 
House, was referred to the Committee on Naval | 
Affairs. The Senator from Maryland desires to | 
have his amendment printed. 

Mr. HUNTER. ‘That is all right, but he can- | 
not offer itnow. The bill is not before us for 
amendment. 

The PRESIDING OFFICER. Certainly not. 

Mr. WELLER. If it is in order, I should like 
to have a vote on the motion to adjourn. 

The PRESIDING OFFICER. That motion 
is pending. The Chair received this other busi- 
ness by unanimous consent. 

The motion to adjourn was notagreed to—ayes | 
15, noes 21. 

Mr. GWIN. I hope the Indian appropriation 
bill will now be taken up and disposed of. 

The PRESIDING OFFICER. The first ques- 
tion is ‘on agreeing to the order in regard to the | 
hour of meeting. 

Mr. MASON. I move that it lie upon the 
table. 

The motion was agreed to. 


INDIAN APPROPRIATION BILL. 


Mr. HUNTER. I now move that the Senate 
take from the table the Indian appropriation bill, 
and proceed with its consideration. I think we 
can dispose of it in a little while if we go on with it. 

The motion was agreed to, and the Senate, as in 
Committee of the Whole, resumed the considera- 
tion of the bill. 

Mr. JONES of Tennessee. The question be- | 
fore the Senate, is, I believe, on the amendment 
offered by myself. : 

The PRESIDING OFFICER. The question 
is on the appeal taken by the Senator from Ten- 
nessee, from the decision of the Chair. : 

Mr. JONES, of Tennessee. I was going to 
say, Mr. President, that I dislike exceedingly to 
appeal from any decision which you make; but | 
am sure, n I state the facts, the Chair will re- 
verse his decision. This is not a private claim as 
I understand it; it is to carry Out an existi law. 
On the 13th of February, 1839, a joint resolution 
was by Congress, directing the Secretary 
of Warto makethis purchase. He made the pur- 
chase under that law, and thisds an appropriation 
called for by the Secretary of War, to carry out 
the requirements of the law. od 

The PRESIDING OFFICER. The Chair is 
now*of opinion that the: amendment is in order, 


I move that the order lie 
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and, therefore, reverses his decision. The read- 
ing of the rule is : 


*No amendments shall be received whose object is to 
provide for a privite claim, unless it be to carry Gut the 
provisions of an existing law, Or a treaty stipulation.*? 

The amendment, therefore, is in order, and the 
question is on agreeing to it. 

The amendment was agreed to. 


Mr. SEBASTIAN. I now ask fox a vote on 
the amendment which I offered from the Commit- 
tee on Indian Affairs. 

The amendment was as follows : 

And be it further enacted, That none of the moneys 
hereby appropriated, or hereafter to be appropriated, shall 
be paid to any agent or attorney of any Ladian or Indians, 





except in those cases where the Secretary of the Luterior 
shall, in his opinion, deem the consideration just and ne- 
cessary, upon ¥e written assent and order of such Indiaus, 
fairly obtained, in open codnecil, in the presence of the 
United States xegent, after the same has been fully ex- 
plained, and been duly certified by said agent, and subject, 
nevertheless, to the final revision of the Secretary ot the 


Interior, who shall hot allow or pay any amount beyond 
a fair and just compensation, disregarding ali contracts, or 
supposed contracts. 

Mr. HUNTER. 1 will suggest to the Senator 
from Arkansas, that he make this retrompective. 
He does not mean to repeal the existing law, I 
presume, but only to provide for cases that oc- 
curred before the passage of the law. The amend- 
ment, then, requires some alteration. 

The PRESIDING OFFICER. The amend- 
ment, as it stands, provides for the appropriations 
in this bill, and all appropriations hereafter made. 

Mr. HUNTER. The Senator does not intend 
that; let him»restrict it. 

Mr. SEBASTIAN. It provides for those con- 
tracts supposed to have been made heretofore, and 
is consequently retrospective, not prospective. 

Mr. WELLER. Insert a proviso making it 
apply to contracts made anterior to the general 
law in force on the subject, the law of 1852—I 
mean for services since the passage of that law. 

Mr. SEBASTIAN. I have no objection to 
giving it a retrospective operation, although it lays 
down a rule which is periectly sound and just for 
all time past and time to come; and I should prefer 
myself that it should be considered as a general 
adjustment of all the rights of contracts upon the 
funds of ‘the Indians; and it has been so guarded 
and restricted, that at the same time that it disre- 
gards all speculative amounts to be secured on 
contingent funds, yet it pays what is a liberal and 


just compensation. 


Mr. HUNTER. I move to insert the proviso 
suggesied by the Senator from California. 

The PRESIDING OFFICER. WilLlthe Sen- 
ator reduce it to writing? . 

Mr. BENJAMIN. I should like to understand 
what earthly necessity there is for Congress legis- 
lating for payments by Indians to their attorneys. 

Mr. RUSK. Because they have legislated that 
they shall not pay. 

Mr. BENJAMIN. The legislation is, that the 
Government will not interfere with that matter at 
all. Why not let contracts with the Indians 
stand as all other contracts do? 

Mr. WELLER. The Senator will understand 
that the law prohibits contracts of this sort made 
between Indians and their attorney. We desire 
now, that for the services rendered before that 
law was passed, they shall be allowed a just and 
fair compensation. 

Mr. BENJAMIN. I understand the law as it 
now exists prevents the Indians from paying their 
attorneys. The object is to mix up this Govern- 
ment with the payments of the Indians to their 
attorneys. 

Mr. MASON. It is to protect the Indians 

ainst the attorneys. 

Mr. BENJAMIN. I rather think the object is 
to get the mener to the attorneys. The Indians 
do not require the protection. 

Mr. TOUCEY. I doubt very much the expe- 
diency of passing this provision upon this bill. I 
think the policy of the Government and the law 
as it has long existed, denies the validity of any 
contract between an Indian and his agent, or any 
pretended assignee of an annuity oradebt. There 
was a law on the subject before 1852. The law 
has existed much longer; and all these assign- 
ments, and*all these claims that are mude stand 
upon this ground exclusively, that there is no 
valid contract between the Indian and the agent or 
assignee; and [ am opposed toa proposition of 
this kind which seems to impose duty upon 


Bee ie Se apaaig g aird  w 


~~ 


% 
? 


“a 


+ 


ee ee ee ee ee Se 


Poe ee es 
Sap ra, 


be 








730 


} - o---- = —————— 


the Department in certain cases to pay. The 
policy of the Government is to pay the money 
over to those to whom it belongs, and then the 
tribe, or the individuals of the tribe, are capable 





of disposing of it when it comes into their hands. | 


lam opposed to any interference by which the 
Government is prevented from paying over to the 
Indian tribe, or to any member of the Indian 
tribe, the money which by a treaty in any way 
belongs to the tribe or to the individual. After it 
is paid to the tribe, I am willing to trust them, the 
tribe, or the individual Indian, in the disposition 
of that money; but I am not willing to interfere to 
give efficacy to those contracts obtained in advance 
of the payment. That id the policy of the Gov- 
ernment: and [ think it should be upheld. 
Mr. SEBASTIAN. Lam so anxious to obtain 
the passage of this bill this evening, that, as I 
insisted upon the amendment, I will take the 
liberty of withdrawing it. In yindication of the 
committee, however, I desire, before that is done, 
to say, that the Senator from Connecticut, who is 
usually accurate, seems to have misconceived the 
objectof theamendment. It disregards contracts. 
It provides only for a just compensation, according 
to the merits of the particular services which have 
been rendered. [t doesnot proceed upon the ground 
that the contract must be enforced. It allows it 
only when the Indians themselves are willing to 
appropriate it out of their a by an act in 
open council, in the presence of the agent of the 
United States; and it is to be certified to by him 
that it has been explained, and it is also to be 
subject, finally, to the revision of the Secretary of 
the Inte:ior. It makes that ordinary provision 
out of the Indian moneys, with their consent; and 
with those guardian restrictions, it was supposed 
by the committee to obtain that just policy which, 
by avoiding extfemes, would neither plunder the 
Indion, nor rob the agent. It was intended to be 
general. After making these few remarks in 
ee I withdraw the amendment. 
have another amendment. I am confident of 
the sanction of the committee for it. It is to pay 
the expenses of an investigation ordered by a res- 
olution of the Senate last year, and confided to the 
Attorney General, but which could not be per- 
formed by him in his own person. He has hat 
to employ three clerks for the purpose of carrying 
out that resolution ofthe Senate. Upon an estimate 
which has been furnished, I ask that an.appropri- 
ation may be made. The amendment is as fol- 
lows: 

For paying the expenses of one commissioner and two 
clerks, employed by the Attorney General in the investiga- 
tio directed by the resolution of the Senate of the 3d of 
August, 1854, -—— dollars: Provided, That said resolution, 


and any other since adopted, — to the same subject, 
be, and the same are hereby, repealed. 


The PRESIDING OFFICER. There is a Cudewet me Senator from Mississippi. 


blank to be filled. 

Mr. SEBASTIAN. 
$2,000. 

The motion was agreed to; and the amendment 
was adopted. , 

Mr. SEBASTIAN. There isa verbal amend- 
ment, to which I have already called the atten- 
tion of the Secretary. It is in the amendment in 
relation to the roll of the Cherokees. I wish to 
strike out ‘“*D. W. Siler,”’ and insert ‘John C. 


I move to fill it with 


Molloy.” 
The correction was made, 
Mr. BROWN. I now beg leave to offer an 


amendment looking to the settlement of the ac- 
counts, which have been so long under discussion 
here, between the Menomonee Indians, and Rich- 
ard W. Thompson. | suppose there can beno 
objection to it. I know that.some of those who 
opposed the former amendment very strenuously, 
have no objection to this. It does not look to the 
appropriation of any money at all. It provides for 
a simple settlement of the accounts. It is: 

ind he it further enacted, That the Second Comptroller 
of the Treasury be, and he hereby is, authorized and re- 
quired to determine, according to the principles of law and 
equity, what amuunut is due from the Menomonee Indians 
to ——- W. Thompson, of ees. services ren- 
dered them as attorney, commencing in in the se- 
cution of the claim for additional compensation for ‘bande 
ceded by them to the United States, by the treaty of 1848 ; 


and that he report the same to Congress at the commence- 
ment of the next session. 


The question was put, and the Chair declared 
the noes appeared to have it. 
Mr. BROWN. [ask for the yeas ahd nays. 








| from Mississippi if the object of the amendment 
| which was rejected a little while ago, was to in- 
tercept this money from the Indians and pay it to | | 


I was called from the Senate wy 
y 


| that, unless some reason can be assigned, I do not | 


| money to Mr. 
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ir did not suppose that there would be any objection | 
| to it. 
The yeas and nays were ordered. | 
Mr. MASON. I want to inquire of the Senator 


the attorney? 

Mr. BROWN. I suppose it is hardly worth 
while to return to that amendment. \ 

Mr. MASON. I did not hear that amendment. 
often while it | 
was under consideration. I only mean to say | 
know why we should interpose between the In- 
dians und the fund which is due to them, when 
we would not interpose between any other per- || 
sons and a fund due to them. 

Mr. BROWN. If the Senate will listen, I will 
explain the amendment in a very few words. It 
will be seen that it does not propose to pay any | 
Thompson, or anybody else. Here | 
is an outstanding claim of Thompson against the | 
Indians. This Government has interfered to pre- | 
vent the settlement of it. — 

Mr. BENJAMIN. How? 

Mr. BROWN. Because our Indian Commis- 
sioner will not settle it. He takes theground that 
Thompson was not entitled to any compensation 
for his services. I do not believe anybody else 
agrees with him. Mr. Thompson now asks that | 
the account be stated; and that the statement be || 


| payment, un 
the Indians themselves; but the antecedent rule 





made to us at the next session of Congress. The || 





| discussion to-day has certainly thrown some sort || 
| of suspicion over this transaction. 


Then, Mr. || 


| Thompson says, let the matter stand over until || 


| mer to investigate it thoroughly, and, when the | 
| question of appropriation comes up, yourean rein- || 
| vestigate it. 
| to state the account, to see how much itis. 
ae see, for the life of me, why we should notdo 
| that. 








| declaration distinctly, that I did not sympathize at |) 
| all with any reflections made upon the Commis- 


| arrive at some settlement of the question in order | 
| to get at it ip the next Congress; otherwise we | 


| the next session; let gentlemen have all the sum- | 


| 


t proposes nothing on earth/except | 
I can- || 


Mr. DOUGLAS. LI avail myself of this oppor- | 
tunity to say that! regret I was called out and did | 
not have an opportunity of voting upon the former | 
amendment which, | learn, has afready been de- | 
cided by the Senate. I should have voted for the 
claim had I had the opportunity of voting; “but | 
I should have desired to accompany it with the || 


sioner of Indi. 1 Affairs. I believehe is one of the 
most prompt, /aithful, business-like, and honest | 
officers we have ever had in the Government; and || 
the only regret and hesitation I should have had | 
in voting for the claim would have been that some | 
of its advocates have cast some imputations on that ] 
Commissioner. If shall vote now for this prop- | 


I think | 
it is reasonable and fair, and that we ought to 


shall have it here forever. 
Mr. BAYARD. This amendment seems to 





me, in principle, to be very much the same as the 
one which was ee to the Senate before, 
and discussed. If it does not require the money 
to be paid by the Government, it is, at least, an 
interference of the Government in contracts be- 
tween the Indian and the agent, or attorney, as 
against the Government. I think this wrong in | 
principle. I have not examined the law on the 
subject; but I understood the honorable Senator 
from Connecticut to state, that under our law no 
contract of that kind made with an Indian can be 
valid. If that be the law of the United States, 
what an absurdity would it be for the Senate and 
House, by a provision of this kind, to provide for 
ascertaining, on principles of equity and justice, 
what is due to a party for a contract that is not 
valid in law ? 

Mr. BROWN. If my friend will allow me, 
the Senator from Connecticut is alt@gether right 
in stating what the law is now. The law, how- | 
ever, was passed in 1852. The contract was 
made in 1850; and the services were rendered 
before the law was passed. I do not suppose, if 
this contract was valid in the beginning, the Gov- | 
ernment would interpose two years afterwards, to | 
set it aside. | 

Mr. BAYARD. I do not so understand the | 
honorable Senator from Connecticut. The law 
of 1852, it strikes my recollection—but the*Sena- 
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tor from Connecticut, I see, will explain the 
matter himeelf. Plain the 


Mr. TOUCEY. The law was the same Prior 


_ to 1852 as practised by the Department, and as | 
| think, expressly provided. I am stire that the 
| subject was up before, and that was held to be the 


aw. 

Mr. BROWN. The Senator will oblige me if 
he will point to the law. A practice of the De. 
partment is no law at all. The Executive Officers 
cannot make a law. . 

Mr. BAYARD. The law of 1852, as I under. 
stand it, required the payment of the money to the 
Indians per a. The object was to prevent any 

er any gircumstances, to any but 


may have existed under a general law before that 
that these prospective contracts made before, and 
the services rendered, were against the policy of 
the law, and therefore void. I should like to look 
into that. But what strikes me still more strong! 

as an objection to this proposition, is that it is an 
attempt to engraft upon a general appropriation 
bill, an amendment which I think is directly con- 
trary to the general policy of the law at all events. 


| Give us time to see it on a private bill. Bring jt 


in separately; and if reasons can be given why 


this excepted case should be made, I am willing 


to vote for such a bill. I do not think it regularly 


‘| comes here before the Senate upon an amendment 


to a general appropriation bill; 1 am, therefore, 
opposed to it on the ground I mentioned. If it 
was not the law, it ought to have been the law at 
all times, that the Government of the United States 
should not interfere for the purpose of securing 
the payment of agents for services employed 
against itself, 

Mr. WELLER. It seems to me that this is a 
very plain question. Here is an agent who has 

erformed services fora tribe of Indians. Every- 

ody concedes that he has pefformed the services, 
They were performed -under a contract made in 
violation of no existing law at that time. So 
far as the amendment disposes of this case, it is 
simply a proposition that the officer who. has 
charge of the settlement of all the Indian accounts, 
shall investigate the subject and report ali the facts 
to us for our decision and sanction. There is the 
whole of it. It isin the nature of a simple resolu- 
tion of inquiry, instructing the officer to ascertain 
the facts, tell us what those services were, and, in 
his judgment, how much ought to be paid; and 
at the next session we shall decide the question 
whether we will pay him ornot. Whether he shall 
be paid out of the Treasury, or out of the annvi- 
ties of the Indians, is a matter of no consequence 
to the question; whether we shall instruct that 
officer, who has charge of this whole subject, and 
who ought to know all the facts, to report those 
facts to us before we finally decide. 

Mr. PRATT. 1! did not vote against the former 
amendment because I believed any of the charges 
made againt the party intended to be benefited by 
it; but I voted against it for the reason alone that, 
according to my conception, it was in direct con- 
flict with the settled policy of the Government in 
regard to Indian annuities. I recollect, and I am 
sure I cannot be mistaken, that when the act of 
1852 was under discussion, the great question in 
it was whether it should be retroactive; and, by 
the terms of the law, it will be perceived that 
it unquestionably is retroactive. know that I 
voted, and I think, sir, you voted in the same 
way, for the purpose of making it retroactive. 
The object of that law, and its effect were, not ta 
render illegal contracts which were antecedent, 
but, as between the parties making it, to prevent 
the question of the legality of that contract coming 
in conflict with any claim of any Indian upon the 
United States. The act of 1852 directs that all 
appropriations which are made to the Indians shall 
be paid per capita to the Indians. It was not 
intended to render illegal any contract which the 
tribe of Indians may eats made with any agent, 
or set of agents; but it simply says that that agent 
shall not receive, from the Government of the 
United" States, the money, the Indians receiving 
what might remain afer there had been deducted 


the amount of the contract with him; but that the | 


money shall be paid directly to the Indians, §0 8s 
to leave it to the Indians, and to the attorney ‘o 
settle the ion between themselves, with regard 
to what their contract was. It is not our pur- 


pose to adjudicate—it is not the province of this 
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py the Indians with any one else. That is for the | 
Indians and the party. We do not pay their | 


goney because it isadvocated by an agent; but be- || 


use it is due the Indians. ‘The’ act of 1852 | 
jirects that all such payments shall be made di- 
rely to the Indians themselves. When these 
snnuities are paid to them, any agent may go to 
he Indian or tribe against whom he has the claim, | 
aod if he can get the parties with whom he made 
the contract to recognize it, he will be paid. It is 
not our province to interfere in a contract made in 
this manner. . 

Mr. TOUCEY. There is some doubt about 
this. I spoke from general recollection. I have 


devate. My recollection is, that the law has been 
for many years, that when a sum of money is | 
appropriated to an Indian tribe, or to any Indian, 
no power of attorney or contract to control any 
part of that money Js of any validity, unless it is 
made after the appropriation, and has a direct ref- 
erence to it. . 

Mr. PRATT. That is right; but that law was 


evaded previous to the act of 1852, by agents get- | 


ting the subsequent authority. 

Mr. TOUCEY. My recollection is, that there 
was not only that express law, but other legisla- 
tion. I know that there was other legislation by 
which the War Department, which then had the | 
control of this subject, did exercise the admitted | 
power of controling all the contracts and powers 
of attorney,,regarding the Indians as their wards 
under the controkof the Government as their 
proper guardian; and this is the policy which was 
expressly reaffirmed in 1852; and for one I am 
not willing to depart from it. 

Mr. HOUSTON. | was writing an amend- 
ment to provide that Thompson should render his 
account to the Commissioner of Indian Affairs on 
a statement of the facts,and that he should make 
his report thereon to this body. 

Mr. SEBASTIAN. I shali vote against this 
amendment for investigating the claim, because, 
although apparently very fair on its face, in the 
assertion of a general principle which is harmless, 
we know now, after the debate, that it has a 
special reference to the claim of Thompson; and | 
it becomes necessary to say something about that 
claim. The law as it has been heretofore, in ref- 
erence to the payment of Indian agents, is as fol- 
lows. The first was the act of 1847, which was 
intendedyto carry out the policy first inaugurated , 
by Commissioner Medill for the political object 
of breaking down the influence of the chiefs | 
among the Indians, which existed before the pas- | 
sage of the first law requiring the payments to be 
made per capita instead of to the nation. « That, 
however, did not prevent the nation giving orders 
in council on the Department for the payment of a 
part of the money—anticipating it before it passed 
to the individuls per capita; a 








in almost every Indian appropriation bill since, to 
put a proviso which looked especially to the pre- 
venting of payment to the agents, and for closing 
down such payments against all artifices and sub- 
terfuges to which they could resort for payment 
for their services 
Under the treaty of 1854, made with the Men- 
omonee Indians, and which disposes of the 
242,000 said to have been obtained in part by 
hompson, the payment is to be made per capita, | 
in pursuance of that general policy, and it is a fea- | 
ture which is placed in all our treaties now. But 


that made it neces- | 
sary in the Indian appropriation bill of 1852, and | 
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Government to adjudicate—on the contracts made | as to this amendment in the one case or the other, 


¢ | posed between Thompson and his clients, they | 
had no time to look into past laws during this || 


|| all he asks is that you will authorize one of the 


|| tion can you or any man have to allowing the 








in addition to tha®, the payment is not to com- 
mence until 1867, and is to run through a period 
of fifteen years. That is the position of the fund 
upon which it is proposed by this oa to 
draw in advance. he rights of the Indians, 
under that treaty, are for the division of the fund 
per capita, and it is not to commence to be paid 
until 1867, because the Indians have an corer] 
of $25,000 a year from this time until that period, 
which is supposed to be amply sufficient for the 
wants of the present generation, so that if you 
make any attempt to appropriate, in advance, that 
fund provided for the wants of posterity, it raises 
the question whether, without a new treaty, that 
appropriation of the money can be made. It is 
very certain that an act less solemn than the act of 
the nation in open council would not be sufficient to 
give the authority, and would not dispose of that 
money; so that, in any event, under that treaty, 


t n , re Mr. WELLER. I have no doubt that the 
it would not be operative. Looking at it in the | motion will be agreed to now, because all the 


view that what is proposed to be attained by the | Senators who voted against an adjournment fifteen 

investigation as entirely illusory, I shall vote | minutes ago have gone home. Their intention 

against it. was to compel us to remain here; and therefo: 
Mr. BROWN. Iam amazed at the Senator | they voted down the adjournment. ™ 

from Arkansas going on and talking about appro-| Mr. DOUGLAS. I hope the Senator will with- 

priations of money not being made until 1867, || draw his motion, and let us have an Executive 

when the amendment does not propose to appro- || session. 

priate anything now or hereafter. It is simply to|| Mr. BENJAMIN.. if there be no objection to 

authorize one of the officers of the Government to | an Executive session, I withdraw it. 

audit an account which would have been paid but || Mr. WELLER. I renew the motion to adjourn. 

for the interference of this Government. Thatis || The motion was decided in the negative—ayes 

the whole of it. Ifthe Governmenthad notinter- | 16, noes 16. 

. The further consideration of the bill was post- 

would have paid them, and we should have had ; poned ugtil to-morrow. . 

no concern with them; but you have interposed to || HOUSE BILL REFERRED 


prevent the Indians from paying; and now that || . . 

you have got yourselves that far entangled in it, || The bill from the House of Representatives, 
| making an ap ropriation for military defenses at 

accounting officers to state what they do owe him, | Proctor’s landing, in Louisiana, was read twice 

so that he may appeal to you for the payment. | by its title, and referred to the Committee on Mili- 

Alt that he asks is, that you shall authorize one of | “ry Affairs. : 

your accounting officers to decide what they do | EXECUTIVE SESSION. 

owe him, so that 70s Sarees him somuchashe || On motion by Mr. DOUGLAS, the Senate pro- 

is entitled to; and all this story about a contract | ceeded to the consideration of Executive business, 

with the Indians, and paying the money now | and after some time spent therein, the doors were 

which is not due until 1867, has nothing to do | reopened, and the Senate adjourned. 

with the amendment. That kind of debate may || 

be very well next winter, when you are asked to } : 

make the appropriation, but what possible objec- || 
| 


HOUSE OF REPRESENTATIVES. 
Wenpnespay, February 14, 1855. 
The House met at twelve o’clock,m. Prayer 
by Rev. Wittiam H. Mirsvrn. 
The Journal of yesterday was read and approved. 
EXECUTIVE COMMUNICATION. 
The SPEAKER laid before the House a com- 


accounting officer to state the account of two par- 
ties who have been unable to settle between them- 
selves, because you interfered to prevent the 
settlement. If the Government had had nothing || 
to do with this thing, but had let Thompson and | 
the Indians alone, there would have been no 
difficulty. Having prevented the settlement of tia : : 

munication fronr the Navy Department, tranemit- 
the matter, you are now asked to interpose to | ting a letter from the Chief of the Bureau of Yards 
enable a statement to be made, to which, it seems | and Docks, containing an abstract of offers received 
to me, there can be no objection on earth. Nobody || ¢,, furnishing articles required by that Bureau 
asks for an appropriation under this amendment, during the fiscal year ending June 30, 1855, in 
—, — ee ” wy age ey that is conformity with the act of Congress approved 3d 
eT h = 50 fi . ne ‘jae o oe oe d . of March, 1853; also, an abstract of offers received 
tk . eae oo werk 1 y ya = “~ on || by the same Bureau for furnishing like articles for 
: i ran ag a, Cee Fees SS, Maye 103 ae | the fiscal year ending 30th of June, 1854, which 
“on afs-Baesers. Be dger, Bell, Brainerd, Bright, Brown || had not been received when the annual report for 
Cooper, Dawson, Douglas, James, Mallory, Rusk, Seward, |, ‘hat year was made; which was laid upon the table 
Weller, and Wilson—14. |, and ordered to be printed. 


STs. e Benjami ase, C | 
Dodge of Wisconsin, Dodge of Iowa, Evans, Fitzpatrick, || NEW REGISTER FOR THE SHIP AINA. 
Gillette, Houston, Hunter, Jones of Iowa, Mason, Pratt, || Mr. FENTON. I ask the unanimous consent 
Sebastian, Sumner, ‘s’oucey, and Welle—19. of the House to take from the Speaker’s table 
So the amendment was rejected. Senate bill (No. 577) to authorize the issuing of a 
. Mr. COOPER. I offer the following amend- || new register to the Russian-built ship Aina. 
| There being no objection, the bill was taken 


pone 


ment: 
And be it further enacted, That the tenth section of the | from the Speaker’s table and read a firet and 
* act making appropriations for the current and contingent || gecond time by its title. 
expenses of the Indian Department, and for fulfilling treaty | | The bill was then read in extenso 
stipulations with the various [ndian tribes,’”? approved July || ‘ ‘ : 
31, 1854, be carried into effect so as to pay to Henry Smith || Mr. HAVEN. ‘That bill will, of course, pass. 
and others the respective sums assessed to them by the || I have no doubt it should pass, but | want to 
pape ey Cherokee bg Bo ae é, oe || suggest to my colleague from New York, who is 
their authorized and sworn agents illiam A. Upton and | : 
Peter A. Somer, with interest on eaid sums respectively, || a member of the Committee 7 Commerce, that 
from the 23d August, 1843, and that the Secretary ofahe || he should, at an early day, bring in a general bill 
Interior be further authorized and directed to fill the blanks || providing for such general legislation upon this 
in such awards as are on his files, with such ainounts, re- || sybject as will save us from the necessity of con- 
spectively, as may be established by satisfactory proofs. =| tinually passing these private bills. 
Mr. HUNTER. Is not that a private claim? Mr. FENTON. I entirely concur in the sug- 
Mr.COOPER. Allowme explainit. This has | gestion of my colleague, and will, with the consent 
been decided before not to bea private claim. Itis | of the House, on to-morrow, or some day soon, 
of precisely the same character as the Taylor | bring in a bill of the character alluded to. 
claim, arising under the treaty of 1832. It is one The bill was then ordered to its third reading, 
of those reservations of one hundred aad sixty | and was accordingly read a third time, and 


acres which were made to Indians and which were Mr. HENN. I demand the regular order of 
afterwards taken from them and a money appro- || bysiness. - 


riation substituted in lieu of them. , 
PrMr. DOUGLAS. I will ask the Senator from || __ DEFENSE AT PROCTOR’S LANDING. 
Pennsylvania to give way. Lamsatisfiedthatthe| Mr. HUNT. 1 will occupy but five minutes of 
Senate wishes toadjourn. We cannot get through | the time of the House. 
with the bill to-day; and 1 wish to havea short || Mr. HENN. I insist upon the regular order 
Executive session. _ of business’ . 
Mr. HUNTER. I hope we shall get through Mr. HUNT. i hope the gentleman from lowa 
with it to-day. It is now nearly five o’clock. will allow me to bring forward this bill. It will 
Mr. DOUGLAS. _I do not wish to interrupt || not take five minutes to dispose of it. 
the bueiness; but I want an Executive session for Mr. HENN. I would give way to the gentle- 
a moment before we adjourn, and I shall ask for || man from Louisiana with the greatest pleasure in 
it if there be no objection. 1 am satisfied that we the world, but, sir, I have a dozen bills in my desk 
cannot get through with the bill to-day. 'which I have been for a long time desirots to 
Mr. HUNTER. I hope the Senator will || rt, and have not had an opportunity. — 
allow me to try it. I think we can get through r. HUNT. | beg thegentleman to withdraw 
ay. his objection. = . a ee necessary to com- 
Mr. BENJAMIN. Is it in order to move to || plete the defenses of the country. 
adjourn. I submit that motion. Mr. HENN. There are others around me who 
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have ma 
way for one | must for another. 
draw my objection. 


BOARD OF CLAIMS. 


Mr. JONES, of Pennsylvania. I must appeal | 
to the gentleman from lowa, and to the House, to || 
give me their unanimous consent in relation to a || 
I have not been in the habit of || 


public measure. 
making appeals to the House. 


that there is a public measure which I am confident 


will meet the approval of every member of the 
House—certainly a large majority of the House. 
But, sir, it isa measure which can never be carried 


SF — 
tters they wish to bring up, and if I give 
I cannot with- 
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‘tion. Must it not go to the Committee of the 


| Whole on the state of the Union? 
- Mr. HUNT. Read the report. 
The following letters were then read: 


War DeparTMENT. 
Wasninoton, January 19, 1855. 


| Mr. MURRAY. I beg leave to 
| 





February 14, 
from the Committee on Printing. make a repor, 
WITHDRAWAL OF PAPERS, 


| Mr. FLORENCE. Iask the permission of 


| the gentleman from New York to let me withdray 


Sin: In compliance with the resolution of the House of | some papers, to be used immediately in the Sen 
Representatives of the 16th instant, “ thatthe Secretary of || ate. . 


War be instructed to report to this House whether any, and 

n if any, what military defenses are necessary at Proctor’s 

I will merely state || Landing, at the terminus of the Mexican Gulf railway in || 
|| Louisiana, for the protection of the country,’ I have the 


honor to transmit you a report of the Chief Engineer giving 


i] the required information. 


Very respectfully, your obedient servant 
’ JEFF. DAVIS, Seeretary of War. 


into effect unless the Louse will agree to do one || Hon, Linn Born, Speaker of the House of Representatives. 


thing: I ask that they make the board of claims | 
bill the special order in a Committee of thie Whole 

House on some private bill day, for two hours | 
i have suggested some day appropriated to || sentatives of the 16th instant, inquiring “‘ whether any, 
|| and if af'y, what military defenses are necessary at Proc- 


only. 
scivete business, because the bill has especial refer- 


ence to private claims. I repeat, sir, that, unless 
this ie done, the House will not be able to reach the | 


bill in order during the present session of Congress. 
The SPEAKER. "What day does the gentle- 
man propose to set apart ? 
Mr. JONES, Saturday next. 
Mr. LILLY. I object. 


PROCTOR’S LANDING—AGAIN. 
Mr. HUNT. I now again appeal to the gen- 


tleman from Lowa to allow me to introduce the 
oke, to complete the defenses of 


bill of which I "p 
the country at Proctor’s Landing. What does 
the gentleman say ? 

Mr. HENN. I cannot withdraw my objection. 
I would oe to the gentleman from Louisiana as 
soon as I would to any gentleman in the House, 
but I must demand the regular order of business. 

Mr. HUNT. It is a bill to complete the de- 
fenses of the country. The whole country is 
interested in it. 

Mr. HENN. I gave way to the gentleman 
some time ago to introduce a bill, which took up 
a whole week of the time of the House. 

Mr. HUNT. I only ask for five minutes. 
The bill can be disposed of in that time. 

Mr. HENN. That was the supposition when 
the gentleman asked to introduce his bill some 
time ago, but it lasted a whole week. 

Mr. HUNT. If the gentleman will allow me 
five minutes, that is all l ask. You may bind me 
down to that, 

Mr. HENN. If the gentleman will take five 
minutes unconditionally , | will withdraw the ob- 
jection for that time, but no longer. 

Mr. HUNT. That is all! desire. 

Mr. DAVIS, of Indiana, addressed the Chair. 

Mr. HUNT. If the honorable gentleman from 
Indiana will indulge me to state what the bill is, 
Jam sure he will not object—that no one will 
object. Itisa public measure. It is not one in 
which I am particularly interested. The whole 
country are interested in it. The gentleman from 
Indiana is as much interested in it asI am. I| 
hope he will not object. 

r. DAVIS. I do not pro to object to the 

Po of the gentleman from Louisiana, for 

have the same indulgence to ask of the House 
myself, [(Laughter.] : 

Mr. HUNT. Now, sir, there is no objection. 
I beg leave to report, from the Committee on Mil- 
itary Affairs, under theirinstructions, a bill author- 
izing the construction of such military defenses at 
Proctor’s Landing as the Secretary of War may 
deem expedient. The bill will be explained bya 
brief report from General Totten, showing the 
necessity there is for these defenses. I ask the 
attention of the House to the reading of General 
Totten’s letter, after which I shall the House 
to pass the bill—which they will not fail to do 
when they understand the circumstances of the 
case. . 

There being no objection, the bill was intro- 
duced, and read a first and second time by its title. 

The bill was then read in extenso. It makes an 
appropriation of $125,000, to be expended under 
the direction of the Secretary of War, in the con- 
struction of such mili defenses as he may 
deem. expedient, at Proctor’s Landing, near the 
terminus of the Mexican Gulf railway. 

Mr. HUNT. I now ask that thé letter of the 
Secretary of War, with that of Genéral Totten, 
may be reat, 


Mr. HENN. That bill makes.an appropria- 


| troops of all kinds, with their artillery and baggage. 











EnatneerR DEPARTMENT, 
Wasuincton, January 18, 1855. 
Sir: In answer to the resolution of the House of Repre- 


tor’s Landing, at the terminus of the Mexican Gulf railway 
in Louisiana,’’ I have the honor to report that a battery 
having a fire competent to prevent the approach of boats to 
the landing, together with an inaccessible tower for. the 


accommodation of the garrison, will afford a sufficient de- | 
| fense for the position. 


From this landing to the city of New Orleans the distance 


| is twenty-eight miles; the road is one of the best in 


the country; and there is now no obstacle of any kind, 


| natural or artificial, to hinder an enemy (landing from | 


'| left. 


boats at Proctor’s) from marching up to the city, with 
This 
is the only avenue of approach now without defenses. But 


it is plain that this remaining unguarded, all our efforts | 


elsewhere may be neutralized. The enemy, turning away 


| from the various defended channels of access, will seek 


the one which is open to his advance. Why this avenue 
was not provided for in the original defensive system for 
New Orleans I am not able to divine; but it isnow incum- 
bent upon us to close it at the earliest day practicable. 

The water being shoal, the lake is navigable only for 
small steamers and boats; hence our preventive means 
need be only upon a reduced scale. The total cost of the 


battery and tower specified was estimated, when they | 


were designed some years since, at $100,000. Allowing 
for increase of prices, I think it likely that the works may 
be now completed for $125,000, provided this sum be ap- 
propriated in a single grant, so that we may be able to avoid 


| the expense arising from interrupted and protracted opera- 


tions. The defenses can be finished in about a year from 
the time when we get possession of the proposed site of the 
work. 

The importance of occupying this position has been sev- 
eral times urged upon Congress by this Department; as, for 
instance, November 1, 1845, February 27, 1846, and March 
18, 1854, 

he resolution is returned herewith. 
I am, very respectfully, you obedient servant, ; 
JOSEPH G. TOTTEN, 
Brevet Brigadier General and Colonel Engineers. 


Hon. Jerr. Davis, Secretary of War. 


Mr. HUNT. I now ask that the bill may be 
read a third time and put upon its passage. 

Mr. LILLY. Do not therules require that the 
bill, making an appropriation, shall be first con- 
sidered in the Committee of the Whole on the state 
of the Union? 

The SPEAKER. The bill, making, as it does, 
an appropriation, must, under the rules, go to the 
Committee of the Whole. 

Mr. HUNT. I move to suspend the rules. 

The SPEAKER. The motion is not in order. 

Mr. HUNT. Then I ask the unanimous con- 
sent of the House. , 

Mr. LILLY again rose. 

Mr. HUNT. I ask the gentleman not to ob- 
ject. This appropriation is considered by the 

ar Department as necessary for the public de- 
fense. This is an important point, and the onl 
one wherea proper defense has not been provided. 
It is connected with the city of New Orleans, 
twenty-eight miles distant, by a level road. It is 
perfectly accessible from the-Gulf. An enemy 
could land there without difficulty. These defenses 
are necessary for the protection of the country. I 
hope the gentleman from New Jersey will not 


object. I an to him as a patriot to withdraw. 


his objectio - 

Mr. LILLY. I have made no objection. I onl 
uired whether the rules did not require the bill 
referred to the Committee of the Whole. 
Mr. HUNT. Then there is no ee 1 
ask that the bill may be read the third time, and 


PT hespeteleis nec otgorsion; Cas bit wes ovdered 
to be engrossed and read a third time, and being 
ae was accordingly read a third time, and 


OMe. HUNT moved to reconsider the vote by 
which the bill was passed, and to lay the motion 
to reconsider upen the table; which latter motion 
was agreed to. : 


in 
to 


| ask a similar favor. 





|| Mr. MURRAY. Ihave no objection, 


Mr. FLORENCE. Then I ask leave to With 
draw from the files of the House the papers of 
| Mrs. Du Barry, widow of Edmund L. Du Barry 
| late a surgeon in the United States Navy. ; 
The leav® was granted. 
Mr. OLIVER. | desire leave, also, to withdray 
| some papers from the files of the House. 
| TheSPEAKER. For what purpose does the 
| gentleman wish the papers withdrawn ? 
| Mr. OLIVER. I desire to withdraw the 
| filed in the case of Colonel William L. R: 
| late collector at the port of Monterey, Cali 
The SPEAKER. For what purpose? 
Mr. OLIVER. To return them to the claimant 
The SPEAKER. The usual course is to have 
| copies only returned to the claimant. Or,by leay. 
|ing*copies on file, the gentleman -can have the 
| papers, but not otherwise. 
r.OLIVER, Very well, sir, copies shall be 


ussell , 
fornia, 


| ‘The leave was then granted. 


Mr. WENTWORTH, of Illinois. I wish to 


I desire to withdraw the pa- 
| pers in the case of William Wallace, an applicant 


|| for back pay, that they may be used at the Pep. 
» 


sion Office. 
Leave was granted. 


ENROLLED BILLS. 


Mr. GREEN, from the Committee on Enrolled 
_ Bills, reported as correctly enrolled the following 
_ bills; which thereupon received the signature of 
| the Speaker: 

An act authorizing the construction of a line of 
telegraph from the Mississippi or Missouri rivers 
to the Pacific ocean; and 

An act for the relief of Zachariah Lawrence, 


| of Ohio. 


PRINTING OF PATENT OFFICE REPORT. 


Mr. MURRAY, from the Committee on Print- 
_ ing, then reported the following resolution: 


| Resolved, That there be printed one hundred thousand 

| extra copies of the agricultural portion of the Patent Office 

| Report, with the plates, for the use of the me rs of the 
present House of “epresentatives, and ten tho d copies 
for the use of the Commissioner of Patents. And also fifty- 
thousand extra copies of the mechanical part of said report 
for the use of the said members, and ten thousand copies 
for the use of said Commissioner. 


The resolution was adopted. 


* COMMODORE PERRY'S REPORT. 


Mr. MURRAY. I am also instructed by the 


Committee on Printing to report the following 
resolutions: 


Resolved, That the Secretary of the Navy be requested 
to communicate to this House a copy of the report of Com- 
modore M. C. Perry, on"the subject of the late expedition 
to Japan, and if said report shall not be completed before 
the expiration of the present session of Congress, then to 
deliver the same to the Clerk of the House during the 
recess. 


Resolved, That ten thousand extra copies of said report, 


| together with the maps, charts, and drawings, be printed 
| and bound in the style of Lieutenant Gilliss’s report, for 


the use of the members of the present House of Represent- 
atives, and five hundred additional copies for the use of 
said Commodore M. C. Perry. 

Mr. JONES, of Tennessee. I wish to make 
an inquiry of the gentle from New York. 
Those resolutions require that the report of Com- 





| port. I wish to in 


modore Perry shall be bound in the same style as 
the report of Lieutenant Gibbon—— : 

Mr. MURRAY. No, sir; Lieutenant Gilliss. 

Mr. JONES. I thought it was Gibbon’s Re- 
uire of the gentleman in what 
sort of style that.is bound, for we have never seen 
it 5 Saree since it was ordered to be printed? 

r. MURRAY. It is bound in quarto form. 

Mr. JONES. I would inquire what has be- 
come of Gibbon’s rt? 

Mr. MURRAY. It is now in thé hands of the 
binders, and will soon be delivered to the mem- 
bers of the House. I move the previous question 
on the resolution. 


Mr. HAVEN. I wish my colleague would 
“er it for a moment. 
Mr. MURRAY. L-will dos. 














Mr. HAVEN. 
rt which is called for by these resolutions is 

, very interesting production, but [ want to sug- || : 

st to the House whether it is not a little prema- | by which the resolution was adopted, and also 


I have no doubt that the The question recurred on Mr. Stanron’s reso- 
| lution, and it was adopted. 

Mr. STANTON moved to reconsider the vote 
jure for us to send for it and bring it in here after } moved to lay the motion to reconsider on the table; 
we adjourn, and put the publication of it under’|) which latter motion was agreed to. 
the authority of the Clerk of this House. [|| Mr. WHEELER, Mr. HENN, and others | 
jesire to inquire of the Chair—and that is the || called for the regular order of business. 
object for which I sought the floor—whether it}; Mr. SMITH, of Virginia. Mr. Speaker-—— | 
yould be in order for me to move to strike out || The SPEAKER, (interrupting.) The Chair is 
the resolutions, and ingraft upon the foundation | called upon recone on all sides for the regu- | 
of the resolves a bill which shall authorize the lar order of business, and therefore feels it liis | 
publication of this report in the way that the || duty to present it to the House. 
report of the exploring expedition under Com- || Mr. SMITH, of Virginia. I am sure that no | 
modore Wilkes was published, under the super- || gerstleman will object to the proposition that I || 
intendence-of the Joint Committee on the Library ? 


| 


|| wish to submit, which is to have the bill called | 
Would such a motion be in order? | the soldiers’ bill, or the bounty land bill printed. | 
The SPEAKER. It would not. This is a || Ali that I desire to effect now is to have an order | 
simple resolution for the House only, and it can- | made for this bill to be printed. | 
not be converted into a bill. Bills are introduced || Mr.ORR. I object to it. I will consent to | 
by leave, or are reported from committees. | the bill’s being referred to the Committee on 
Mr. HAVEN. That being the case, the object || Public Lands, which has charge of these matters. | 
for which I sought the floor, pretty much fades || That committee can have the floor, and may re- 
away. I donot doubt that the country is very || port it back if they choose todo so. I insist upon | 
desirous of seeing this report, and yet it seems to 1 the regular order of business. 
me, that it would be about as well, inasmuch as | THE STEAM SLOOPS BILL. , 
this book business has been carried to such an | ; 
immense extent, that this matter should be sus- || The SPEAKER. The Clerk will report the 
nded until the report is made out and sent in | Tesolution which was pending last evening when 
to the House. I do not care, however, to inter- || the House ene. | 
pose any objection to the passage of the resolu- |, The resolution was reported, as follows: | 
tous | onthe stats of the Union on bill of the Houge'(No. 743) 
5 Eee I now demand the previous || 19 authorize the construction of seven steam stoops of | 
que . 


. ‘ war, shal! cease in five minutes after its consideration shall | 
The previous question was seconded; and the || have been resumed, if the commitiee shall not sooner come 


|| 
| 
main question was ordered to be put, and, ! to a conclusion on the same; and the committee shall then 
1 
1} 


: ° proceed to vote upon such amendments as may be pending 
= he operation thereof, the resolutions were | 6r offered to the sainé, and shall then report it to the House 
adopted. 


Mr. MURRAY moved to reconsider the vote | 
by which the resolutions were passed,and also || Mr. HOUSTON. If that resolution be adopted, 
moved to lay the motion to reconsider upon the”! I suppose it will make that bill the order of busi- |, 
table. | ness in preference to everything else. 

The latter motion was agreed to. therefore, to lay the resolution on the table. 

EASTMAN’S MAP | Mr. FLORENCE. On that motion I call for || 

a "4... || the yeas and nays: 

_Mr. MURRAY, from the Committee on Print- || r. BOCOCK. This seems to be made a test || 

ing, reported adversely on the resolution in rela- || yore, | will, therefore, state to the Elouse that if 
tion to the —— of Captain Eastman’s map of 


: »* || the bill be not taken up now, it will notbe consid- | 
cena Nebraska; and it was ordered to lie || ered any more during this session. It will not | 
on , 


|, take long to dispose of it now, and I therefore | 
REPORT OF THE DIRECTOR OF THE MINT. | ask that the vote on the motion of the gentleman || 
Mr. RUSSELL. I am instructed by the Com- || from Alabama [Mr. Houston] be considered as a | 


: «as : | test vote. | 
= on Printing to report the following resolu- | Mr. HENDRICKS. I wish to ask the Chair | 
Resolved, That there be printed, for the use of the direc- | ete fe - _— ae ene ms S| 
tor of the Mint, five hundred extra copies of the message || debate will, if adopted, have the e _ waich the 
of the President of the United States, communicating the || gentleman from Alabama suggests? j 
annual report of said director, in connection with the letter || The SPEAKER. That will be a question for | 
of the Secretary of the Treasury, communicating a report echairman of the Committee of the Whole on | 
on the fineness and value of foreign gold and silver coin. e state of the Union to determine. 
_ Mr. JONES, of Tennessee. There is no ob-|| Mr. HENDRICKS. I only want the opinion | 
jection to that. ‘. of the Speaker on the question. 
The resolution was edopted. \|°'TheSPEAKER. The Chairis inclined to the | 
Mr. HENN. I demand the regular order of } opinion that it would have that effect. || 
business. : 1 br he yeas and nays were ordered. 
Mr.SOLLERS. Mask the unanimous consent || Mr. CUTTING. Do I understand that those 


of the House to allow me to make a report from || who are in favor of building the steam sloops of 
the Committee on Naval Affairs. It has been in || war are to vote ** no ”’ on this question, and that | 
7 for three weeks. 1 just want to report || those who are opposed to it are to vote “aye?” 
= Mr.FLORENCE. That is so. } 
Mn HENN. «I cannot give way any longer. || Mr. WHEELER. No test vote of this kind |, 
Ihave given way already for nearly half an hour. | 


can be made here. ; 
PACIFIC RAILROAD SURVEYS. The SPEAKER. It is out of ordertodiscussa |, 
Mr. STANTON, of Kentucky. I am in-| 


question of this sort while the roll is being called. | 
structed by the Committee on Printing to offer ||, The question was taken; ard it was decided in| 
the following resolution: 


|| the affirmative—yeas 108, nays 66; as follows: | 
Resolved, That there be printed, for the use of the House, | 


YEAS—Messrs. Aiken, James C. Allen, Willis Allen, 
ten thousand copies of the reports of surveys for a railroad Bennett, ae Bliss, en Bristow, Bugg, Campbell, 
to the Pacific, made under the direction of the Secretary of ? 


Carpenter, Caruthers, Clark, ( t 
War, embracing the reportof F. W. Lander, civil engineer, — ; Cullom, John G. Davis, Thomas Davis, Dawson, 


with such amendments as may bave been agreed to by the || 
committee. 


I move, | 





of the survey of a railroad route from Puget's Sound, by || ! n, Eastman, Edgerton, Edmands, Thomas D. E!- 
Fort Hill end the great. Salt Lake, to the Mississippi river, | iot, English, Etheridge, 'utier, Gamble, Giddings, Good- | 
Pe poe od eu Thy a! oe _— oem, SS > pelea || J. Harlan, Hastings, Haven, Hendricks, Henn, Hill, Rows- 


ton, Howe, Daniel T. Jones, W. Jones,J. Giancy | 
Jones, Knox, Kurtz, Lamb, Latham, Letclrer, Lindley, 


faid reporty, necessary to illustrate them. 

Mr. COBB. What about the southern route? 
_Mr.STANTON. Idemand the previous ques- 
tion on the e of the report. 

The previots question was seconded, and the 
Main question was ordered to be put. 

Mr. JONES, of Tennessee. I move to lay the 
resolution on the table. 

The question was taken; and the motion was 
not agreed to. 


} 

} 

vite Greenwood, Grow, Hamilton, Aaron Harlan, Andrew | 
} 

| 

| 


ifornia, with the maps and plates, accompanying sack of 


Maurice, Mayall, Meacham, Middleswarth, Murray, Nieb- 
ols, Noble, Norton, Olds, Andrew Vliver, Mordecai Oliver, 
Packer, Parker, Peck, ington, Phelps, Pratt, Pringle, | 
Puryear, Thomas Ritchey, Rowe, Sabin, Sage, Sapp, Sew- | 
ard, Shannon, Shaw, Simmons, William R. Smith, | 
George W. Smyth, Soliers, Hestor L. Stevens, Stratton, ) 








1el G. Taylor, Tracy, Upham, Wade, Walley, Warren, | 
Ellibu B. Washburne, Israe] Washburn, Wells, Jobn Went 
worth, and Yates—1 

NAYS— Messrs. Appleton, Ashe, David J. Bailey, 
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obb, Cook, Corwin, Cox, || 


L + McCulloch, McQueen, Mace, Macy, Matteson, || 


Andrew Stuart, John J. Taylor, John L. Tayior, Nathan- | 


Ranks, Belcher, Bocock, Bridges, Caskie, Chamberlain 
Chandler, Chastain, Crocker, Catting, De Win, Doweell, 
Dunbar, Everhart, Farley, Fenton, Florence, Goode, 
Green, Grey, Wiley P. Harris, Hibbard, Hiester, Hughes, 
Ingersoll, Roland Jones, Kerr, Kittredge, Liily, Macdon- 
ald, McDougall, McNair, Maxwel!, Smit Miller. Mill- 


| son, Morrison, Orr, Peckham, Phillips, Powell, Ready, 


Riddje, David Ritchie, Robbins, Rogers, Rutlin, Russell 
S+ymour, Shower, Skelton, William Smith, Fredenck P- 
Stanton, Richard H. Stanton, Trout, Tweed, Vail, Van- 
sant, Watbridge, Walker, Tappan Wentworm, Wheeler 
Hendrick BD. Wright, and Zoblicoffer—66. P 

So the resolution closing debate on the bill was 
laid on the table. 


CLAIMS IN FLORIDA. 
Mr. JONES, of Tennessee. I move that the 


rules of the House be suspended, and that the 


House do now resolve itself into the Committee 
of the Whole on the state of the Union. 
TheSPEAKER. The Chair is of opinion that 
the business first in order is the joint resolution 
reported the other day by the gentleman from 
Tennessee, (Mr. Stanton,] entitled ** A joint res- 


|, olution to fulfill the stipulations of the ninth article 


of the treaty of 1819 between the United States 
and Spain.’’ 


Mr. JONES. I make a point of order on that. 


| That resolution was brought in here under the 
, suspension of the rules on Monday. 
_ could only be suspended on that day. And I think 
| the practice of this House has been that when 


The rules 


business is introduced here under the suspension 
of the rules on Monday, and is undisposed of, it 
goes over to the next Monday, when it comes up 
as the unfinished business of that day. 

The SPEAKER. That proposition is a clear 
and correct one. But the previous question having 
been seconded, it brings up the bill now, in the 
opinion of the Chair. 

Mr. JONES. The previous question was sec- 
onded, but the main question has not been ordered. 

The SPEAKER. The seconding of the pre- 


+ vious question has always been regarded as” of 
|, equal force to the ordering of the main question, 


in respect to giving precedence to business. 

Mr. JONES. I do not recollect a case estab- 
lishing that principle. 

TheSPEAKER. The Chair will put a case: 
Suppose the House should refuse to order the 
main question to be put, what would be the effect 
of that? The effect of it would be, under the uni- 
versal practice of this body, to carry it over until 
to-morrow, and to bring it up as the first business 
to-morrow. 

Mr. JONES. I think it would have the effect 
of bringing it up on the next suspension day. 

The SPEAKER. It would go over till to- 
morrow only, the Chair thinks. The practice 
has been universally the same as the Chair pro- 
poses to rule on this case—namely, that the second- 
ing of the previous question has the same force 
which the ordering of the main question would 
have in respect to giving preference to the bill 
under consideration. 4 

Mr. JONES. 1 submit this question to the 
Chair. The only difference between seconding 
the demand for the previous question and the or- 
dering of the main question, is in the number of 
votes required for each 

Mr. SOLLERS, (interru 





ting.) 1 understand 


| that the Chair has decided he question. 


The SPEAKER, ‘The Chair has decided that 
the bill reported by the gentleman from Tennessee 
(Mr. Sranron] is the first business in order. 

Mr. SOLLERS. I rise to a question of order. 
This discussion is out of order. 

Mr. JONES. Then I appeal from the decision 


| of the Chair, and I have a right to debate that 


uestion. 

‘ The SPEAKER. The Chair must correct the 
gentleman from Tennessee. No question in regard 
to the precedence of business can be debated. 

Mr. CLINGMAN. I move to lay the appeal 
on the table. 

Mr. JONES. { withdraw the appeal; and I 
ask the Chair, as the main question has not been 
ordered, whether it is in order to move to go into 


| the Committee of the Whole on the state of the 
| Union? 


| ‘The SPEAKER. The Chair thinks not. If 
his decision is correct, that motion is not in order. 

Mr. ORR. I desire to inquire what the present 
| condition of this bill is, and whether it is in order 
| to move to reconsider the = by which the pre- 


bata - 
| vious question was 
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yeas and nays are ordered. 


Mr. ORR. Well, Mr. Speaker, it was 1 who | 
made that motion; and if there is any prospect of | 
the previous question being reconsidered, I am | 
willing to withdraw the motion to lay the bill on | 
I desire to be heard on this bill, as I | 


the table. 


"THE CONGRESSIONA 


The SPEA KER. The immediate motion pend- 
ing is to lay the bill on the table; and on that the 





allow that motion to be made, because many of the 
| friends of this Florida claims bill have acceded to 
' my request to be heard upon its merits, and Have 


L GLOBE. 


voted to reconsider the previous question ordered || tions. 


February 14, 


ida, where it was decided that General Jacko, 
had a right to follow the enemy into neutraj - 
ritory, and that it was not against the law of na. 

I think that the claim was based upon ths, 





on Monday last, to give me the opportunity of | ground. The case of General Matthews, in 18]9 


expressing my opposition to the bill. 1 therefore |.and 1813, stood in an entirely different positi 


propose to submit some remarks with reference to 
the bill now to be passed upon by the House. It 


have got information which, I think, may prove || is a very ungracious task for a Representative 


serviceable to the House, if I have the privilege of | 


laying it before the House. I therefore withdraw 
the motion to lay the bill on the table. 


Mr. STANTON, of Tennessee. I desire to 


state simply, that if the seconding of the previous | . 
| eration of pub 


question be reconsidered, and if thegentleman from 
South Carolina [Mr. Orr] be allowed to make a 
speech against the bill, and if I be allowed to 
answer it without the probability of the case pass- 
ing from before the House, and coming to the 


Speaker’s table, where we would not reach it this | 
session, | am perfectly willing to consent to it; | 


but except this can be done, I am unwilling—— 

Mr. JONES, of Tennessee, (interrupting.) I 
ask if this debate is in order when the Chair has 
decided that the previous question has been sec- 
onded ? 

The SPEAKER. Debate is not in order. 

Mr. SEWARD. 
Chair what is the condition of the bill for the con- 
struction of the seven steam sloops? 

“The SPEAKER. That bill is now before the 
Committee of the Whole on the state of the 
Union. 

[Cries of ‘* Question !’? * Question !’’] 

The SPEAKER. The question is on ordering 
the main question to be now put. 

Mr. ORR. Suppose, Mr. Speaker, that the 
main question be ordered to be put, and the mo- 


tion be then made to reconsider the vote on order- | 


ing the main question to be put, and that that 


motion be carried, will not that bring us back to || 


the point, and open the question for debate? 

The SPEAKER. If it be the desire of the 
House to go back, so as to be able to amend the 
bill, the motion may be made to reconsider the 
vote by which the previous question was seconded. 

Mr. ORR. 
by which the previous question was seconded. 

Mr. WASHBURN, of Maine. Is that motion 
in order? 

The SPEAKER. The Chair has so decided. 

‘The question was taken on the motion to recon- 
sider the vote by which the previous question was 
seconded, and agreed to. 

Mr, STANTON. I hope the gentleman from 
South Carolina will allow me to move to recom- 
mit this bill, so as to keep it before House. 

Mr. ORR. 
to make that motion. 


Mr. JONES, of Tennessee. Is not the demand | 


for the previous question now pending? 

The SPEAKER. It is. 

Mr. JONES. 1 hope that the House will vote 
it down. 

Mr. STANTON. 
the previous question. 

Mr. JONES. [ask the gentleman from South 
Carolina to agree to let this measure go over until 
next Monday. 

Mr. ORR, I would be perfectly willing to do 
it if there was time; but I hope the debate will be 
short upon this bill, and that it will be voted upon 
to-day. 

Mr. HOUSTON. 
of all the appropriation bills sent ffom the House, 
and they are now without work from the House 
of that character. There are several appropria- 
tion bills which | desire to report, and I hope that 
gentlemen will allow some of_these bills to be 
taken up and disposed of, so that we may give 
the Senate something to do. ‘ 

Mr. STANTON. We can dispose of this 
Florida claitns bill in a couple of hours, and I hope 
it will be done. I do not want to be precluded 
now from the consideration of this bill. 

Mr. ORR. | would myself be very glad to have 
the Hoyse resolve itself into the Committee of 
the Whole on the state of the Union, for the pur- 
— of taking up the appropriation bills, because, 
ooking to the condition in which the business of 
the House is at present, I think that some of these 
bills are in imminent peril, and may, ibly, be 
lost for the want of time. 1 donot think, though, 
that i could, in good faith, even yield the floor to 


I withdraw the demand for 


I desire to inquire of the 





|| ted more than tenfold. 





The Senate have disposed | 








: : on, 
| Mr. ORR. I will come to that point in a Ben 


time. By the second section of this act of 1823, to 


|| which I have referred, it is provided— 


upon this floor to’ be putting himself in the, way of | “ That in all cases in which said judges 


upon the Treasury. It provokes enmities, and 
rarely makes friends. I think, though, it is the 
duty of a Representative, not only in the consid- 
lie; but private questions, upon which 
he has to decide here, to guard the interests of his 
constituents with fidelity; and when he satisfies 
himself that a measure is wrong, he is solemnly 
bound to interpose his voice and efforts to secure 
its rejection. . 

When the rules were suspended on Monday 
last and this bill came up, I had not heard any- 
thing of its merits or demerits; but when I heard 
the proposition announced that a bill was to be 


passed to supersede, overrule, and override the | 


consistent and uniform action and decisions of the 
Treasury Department from 1825 to the present 
| time, | was unwilling to cast a vote upon the ques- 
tion, until I could hear what reasons could be as- 
signed for the passage of a measure so radical in 
its purposes. The previous question, however, 
was demanded—all debate cut off—all explanation 
| refused—and the House was well nigh precipita- 
ted into a vote, when few of the members had the 


claimants who believe that they have demands | 





/and I ask the attention of the House to its phra- 

_ seology— ‘ 

| in all cases in which said judges shall decide in fayo, 

of the claim, the decisions, with the evidence on which 

| are founded, shall be, by the said judges, reported to the Se.. 

| retary of the Treasury, who, on being satisfied that the same 

| are just and equitable, and within the provisions of the treat 

shall pay the amount thereof to the person or Ppergons ? 
whose favor the same are adjudged, out of any money in 


|| the Treasury not otherwise appropriated.” 


| The act directed the district judges in the Ter. 
_ritory of Florida to investigate all these claims 
and report the result of their examination to the 
Secretary of the Treasury, subject to his revisa! 
and approval. — 

{t has been contended that it was unconstity. 
| tional to constitute the Secretary of the Treasur 
_ of the United States an appellate tribunal to overrule 
| the judicial decisions which had been made by one 
| of the district judges. It has been further insisted, 
|in urging these claims upon the House, thet 
| where the judges decided that a certain amount 
/was due, and awarded interest upon it, that the 
| decree could not be separated by the Secretary of 


|| the Treasury, and if he paid any portion of it he 


slightest information to justify the passage of-so || was bound to pay all. 


| important a bill. After a considerable struggle, an || 
adjournment was obtained, and I have taken some | ogition, if the judicial officers in Flo 
The ex- | 


pains to examine the merits of the bill. 
amination which I havemade has been, of course, 
a very hurried one, and the vast number of docu- 
ments that have been accumulating from time to 
time since the origin of these claims, has precluded 
me from making the full and thorough investiga- 
tion which I desired. The investigation satisfies 
| me, beyond all doubt or controversy, and I think 


|| I shall be able to satisfy a majority of this House, 
Then I move to reconsider the vote |, 


that there is no merit in these claims, for the rea- 


| son that the bill makes an appropriation for a sum 


far greater than was contemplated by the treaty 
| of 1819 with Spain—greater than contemplated 
by the acts of 1823 and 1834—I think I shall be 
| able to show that it exceeds the sums contempla- 
The amount of property 
| destroyed or despoiled bears no proportion to the 
| amounts which these claimants have already re- 
ceived. This is a broad assertion; but the facts, 


| when properly understood and appreciated, will 
Certainly, if the gentleman desires | 


fully sustain it. 
In 1819, a treaty was negotiated between the 
United States and Spain for the acquisition 
Fiorida. One of the stipulations of that treaty 
provided that the United States will cause satis- 
faction to be made for injuries, if any, which, by 
| process of law, shall be established to have been 

suffered by Spanish officers and individual Spgn- 

ish inhabitants by the late operations of the Ante. 
| ican army io Florida. In 1812 and 1813, there 
| was an invasion of East Florida, and in 1814 an 
| incursion was made into West Florida, under the 
| direction and command of General Jackson. The 
| army of the United States had also gone into the 


Territory of Florida in 1818, and the clause in || 





Well, I concede that that is true as a legal prop. 


tion, adi rida were 
acting, in determining these questions, as judges. 


|| But they were acting in no such capacity. They 
‘| were designated as ‘‘judges,”’ &c., as a mere 


| discriptio persone, and were merely commissioners, 
| as the act itself clearly demonstrates. They were 
|to receive and adjust all claims, and, if they 
awarded favorably, they were to transmit the 

evidence and award to the Secretary of the Treas- 
| ury, and if he determines the claims so reported, 
| just and equitable, then he is to pay them. ls 
| there nota wide discretion here confided to the 
| Secretary, and with his right to supervise and re- 
| ject their report, how can it be claimed that the 
functions of the judges were judicial ? 


| But Lhave the very highest authority for declar- 


| ing that the judges there did not act in a judicial 
| capacity, but as commissioners, in which authority 
| that very question is decided with reference to these 
| very judges, and their acts. ‘The authority is no 
| less than the solemn decision of the Supreme Court 
of the United States, on this precise case—not a 
| case merely analogous. 

The following .extracts from the opinion of 
Chief Justice Taney, delivered in the Supreme 
| Court of the United States, will settle the question 
/as to the character in which the Florida judges 
acted in these cases. It will show they acted as 


| commissioners, and not judicially. The case was 


decided at December termy 1851. The case is the 
United States vs. Ferreria, reported in volume 13 
Howard’sS.C. R., 40. Chief Justice Taney says: 


“The treaty of 1819, by which Spain ceded Florida to 


| the United States, contains the following stipulation in the 


Sth article : 
“The States shall eause satisfaction to be. made for the 


the treaty already referred to evidently meant to || injuries, if any, which by process of law shall be estab- 


rovide for the spoliations committed during the 
ast invasion, for it refers to the late operations of 
the American army in Florida. 

TheSecretary of the Treasury, [Mr. Crawford, 
during Mr. Monroe’s administration, decided, an 
the decision was acquiesced in by the whole of 
the Cabinet, including Mr. Monroe himself, that 
the spoliations which were committed prior to 
1818 were not included within the provisions of 
the section which | have quoted. is decision 
was subsequently affirmed by Mr. Rush, and the 
Treasury rtment conformed its action there- 
with. ‘The decision was made on claims where 
the depredations were committed in 1812 and 1813, 
and they were disallow cause Mr. Crawford 
held that only the spoliations of 1818 were provided 


Mr. STANTON, of Tennessee. I think the 
gentleman will find, upon examination, that the 
decision of Mr. Crawford was made upon a case 


which occurred during the invasion of W est Flor- 


| to be paid by the treaty. 


lished to have been suffered by the Spanish officers and in- 
dividual Spanish inhabitants, by the Jate operation of the 





| American army in Florida. ' 


*¢ In 1823 Congress passed an act to carry into execution 
this article of the reas The first section of this law 
authorizes the judges of the superior courts established at 
St. Augustine and Pensacola, respectively, to receive and 
adjust all claims arising within their respective jurisdictions, 
agreeably to the provisions of the article of the treaty above- 
mentioned ; and the s¢cond section provides, “that in all 
cases where the j shall decide in favor of the claim- 
ants, the decision, with the evidence on which they are 
founded, shall be, by the said judges, to the Secre- 

of the T: » who, on being satisfied that the same 
is just and equitable, within the provisions of the treaty, 
ee te ee Sree the person or persons 1 
whose favor the same is ad. ls 

‘‘ Under this law, the Secretary of the Treasury held that 


it did not apply to injuries suffered from the causes mei- 


tioned in the treaty of 1812 and-1813, but to those of a sub- 

| sequent period. And in consequencesof this decision, 

another law was passed in 134, extending the provisions 

of the former act to injuries suffered in 1812 and 1813, but 

limiting the time for presenting the claims to one year from 

the passage of the act. This law embraced the claim of 
ntclaimant.” * * * me ee 


justing these 


6 territorial judges,. therefore, in 
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igi, derived,their authority altogether from the laws 
ov we-mentioned ; and their decisions can be entitled to no 
pigher respect OF authority than these laws gave them. 
qpey are referred, by the act of 1823, to the treaty for the 
scription Of the itijury which the law requires them to 
gdjust; but not to enlarge the power which the law confers, 
yor to change the character in which the law authorizes 
to act. 

werrhe law of 1823, therefore, and not the stipulations of 


pe treaty, furnishes the rule for the proceeding of whe terri- | 
i} 


orial judges, and determines their character. And it is 
yanifest that this power to decide upon the validity of these 
caims is not conferred on them as a judicial function, to 
be exercised in the ordinary forms of a court of justice, for 
there is to be no suit, no parties in the legal acceptance of 
ihe term are to be made, no process to issue, and no one is 


yuthorized to appear on behalf of the Unitéd States or to || 


wmmon Witnessesin the ease. The proceeding is altogether 
ex parte; and all that the judge is required to do is to re- 
ceive the claim when the party presents it, and to adjust it 
upon such evidence as he may have before him or be able 
obtain. But neither the evidence nor his award are to 
be filed in the court in which he presides, nor recorded 
there; but he is required to transmit both the decision and 
we evidence upon which he decided, to the Secretary of 
the Treasury ; and the claim is to be paid if the Secretary 
thinks itjust and equitable, but not otherwise. It is to be 
a debt from the United States upon the decision of fhe 
secretary, but not upon that of the judge. 

“It is too evident for argument upon the subject, that 
such a tribunal is not a judicial one, and that the act of 
Congress did not intend to make it one. The authority 
conterred on the representative judges was nothing more 
jban that of a commissioner to adjust certain claims against 
the United States; and the office of judges and their re- 
spective jurisdictions are referred to in the laws merely as 
a designation of the persons to whom the authority is con- 
fded and the territorial limits to which it extends. The 
decision is not the judgment of a courtof justice. Itis the 
award of a commissioner. The act of 1834 calls it an 
award, and an appeal to this courtfrom such a decision, by 
such an authority from the judgment of a court of record 
would be an anomaly in the history of jurisprudence. 

“Nor can we see any ground for objection to the power 
of revision given to the Seerctary of the Treasury. yhen 
the United States consent to submit the adjustment of 
claims against them to any tribunal, they have a right to 
presctibe the conditions upon which they will pay. And 
they had a right, therefore, to make the approval of the 
award by the Secretary of the Treasury one of the condi- 
tions upon which they would agree to be liable. Noclaim 
is, therefore, due from the United States until it is sanc- 
tioned by him; and his decision against the claimant for 
the whole or a part of a claim as allowed by the judge is 
final and conclusive. It cannot afterwards be disturbed 
by an appeal to this or any other court, or in any other 
way, without the authority of an act of Congress.”’ 

* * * * * om * * * + 

“The powers conferred by these acts of Congress upon 
the judge, as well as the Secretary, are, it is true, judicial in 
their nature. For judgment and discretion must be exer- 
cised by both of them. But it is nothing more than the 
power ordinarily given by law to a commissioner appointed 
to adjust claims tolands or money under a treaty, or special 
powers to inquire into or decide’ any other particular class 
of controversies in which the public or individuals may be 
concerned. A power of this description may constitution- 
ally be conferred on a Secretary as well as a commissioner. 
But it is not judicial in either case in the sense in which 
judicial power is granted by the Constitution to the courts 
of the United States.’? * * ° * ° ® 

“ Independent of these objections we are at some loss to 
understand how this case could be legally transmitted to this 
court, and certified as a transcript of a record in the district 
court. 

“ According to the directions of the act of Congress, the 
decision of the judge, and the evidence on which it is 
founded, ought to have been /sansmitted to the Secretary of 
the Treasury. They are not to remain in the district court, 
nor be recorded there. They legally belong to the office of 
the Secretary of the Treasury, and not to the court; and a 
copy from the clerk of the latter would not be evidence in 
any courtof justice. There is no record of the proceedings 
of the distriet court of which a transcript can be legally 
made and certified ; and consequently there is no transcript 
now before us that we can recognize as evidence of any 
proceeding or judgment in that court.”’ 


It is now fixed, I trust, beyond cavil, as to the 
character in which these judges acted. ‘These ex- 
tracts show that the Supreme Court have decided 
that the judges of Florida in acting, acted as com- 
missioners, that they had the right to act as com- 
missioners, and that Congress had not exceeded 
its constitutional powers in giving to the Secretary 
of the Treasury jurisdiction over the decrees and 
awards made by the judgesor commissioners—— 

Mr. STANTON, of Tennessee, (interrupting. ) 
With the permission of the gentleman, I wish to 
call his attention to the note which is appended to 
the decision. It appears by it, that after the decis- 
lon was made, the attention of the court was called 
to previous decisions—which had not been printed 
—made by Judge Marshall, in which he decided 
that the judges, constituted by act of Congress, 
could not act as commissioners, unless they were 
nominated by the President and confirmed by the 

enate. {need not refer him to the cases in which 
the Supreme Court of the United States has decided 
that an executive officer could not be clothed with 
the judicial power of the Government. I call his 
attention to that note, as I shall contest the infer- 
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ence which he has drawn from the case, and shall } to both Mr. White and Mr. Everett, if they were 
show that thecourt decided nothing, except that | standing where I now stand, that they would raise 
they had no jurisdiction, and that that is contra- | their voices, as I now lift mine, to prevent further 
dicted by the previous decisions of Judge Mar- || payment of these claims. When thebill came up 
shall, ‘| an the House for consideration, Mr. McKay, of 
_Mr. ORR. [ do not perceive the slightest con- | North Cerolina, inquired what was the amount of 
flict in the note to which the gentleman refers and | the claims provided for bythe bill? It was a spe- 
the decision from which I have read, and hope he || cific question—what is the amount of the claims 
will point it out when he replies. I read the re- | provided for by this billof 1834? Mr. White, the 
port to show what is the adjudicated law of the | Delegate from Florida, the gentleman who had 
case with reference to these judges. I take this | prepared an elaborate argument, and sent it to the 
act, and show you from that what the fair inter- | Committee on Foreign Affairs, upon which their 
pretation of it is, and as further evidence, if the | report was mainly predicated, a gentleman who 
decision of the Supreme Court fails to satisfy my | was familiar with all of these claims and in ali their 
friend from Tennessee, (Mr. Sranron,] if the act || aspects, gave a direct answer to that categorical 
still leaves him in doubt, I state, from reliable in- | question. What was that answer? Mr. White 
formation, that these judges received a per diem || said ‘* they would not exceed $40,000." Yet, 
compengation while they were thus serving as | Mr. Speaker, under the provisions of that act, 
commissioners in addition to their regular salary | with the report of Mr. Everett, declaring that the 
as district judges. But suppose there was a conflict || amount would not exceed $41,866 for all the claims 
in the decisions of the Supreme Court, as the gen- |, of 1812 and 1813, the declaration of Mr. White, 
tleman supposes; which would be best author- | that the claims would not exceed $40,000, there 
ity, the decision made in 1794, or in 1851? Would || has been already abstracted from the Treasury, by 
not the last decision control ? _ these claims, the enormous sum of $1,052,607 90. 
“But I rely on these decisions to aid me in the |} Mr. STANTON, of Tennessee. I will make 
construction which I give to the act of 1823 and | a suggestion to the gentleman. Mr. White, the 
1834, that Congress never intended toconfer upon | Delegate from Florida, submitted an argument at 
the judges the power to decide these questions as || that time to the committee which reported this 
judges, with the view of breaking down the con- || bill, in favor of the admission of the West Florida 
clusion which gentlemen attempt to adduce, that || claims, claims which are in express terms ex- 
when they made a decree for the interest, the | cluded from it; and I think the gentleman will find, 
Government was as much bound to pay that as it | on examination of that debate, that Mr. White 
was to pay the principal. The Secretary of the || was then speaking of the West Florida, and not 
Treasury had the perfect right, under the law, to || of the East Florida claims. 
review the decisions. When the testimony was|;| Mr.ORR. Mr. Speaker, I will read all that 
submitted, he had the right to dock the claims; he || was said on the subject.. There is no misunder- 
had the right to dock them to the extent of inter- || standing it. There can be none with reference 
est and principal, if he were satisfied that they || to what Mr. White intended to declare upon the 
were inequitably and unjustly awarded. || floor of this House. None, sir. He may have 
In 1823 this act wag passed of which I have || been imposed on; he may have been deceived; 
been m texas Up to 1834, there had been drawn || but I charge here, sir, if the claims really, and in 
from the Treasury, under its provisions, the sum | good faith, amounted to upwards of a million of 
of $31,708. That was the whole amount drawn | dollars at that time, that a fraud was perpetrated 
from the Treasury by the act of 1823. In 1834, || on the House in the passage of that act. 
however, Congress passed another act. It under- || |The debate, which is to be found reported in the 
took to say by the passage of that act, that the || Congressional Globe of Twenty-Third Congress, 
spoliations committed in 1812-’13, in East Florida, || vols. 1 and 2, is as follows: 
and in 1814 in West Florida, were embraced in |! _« On motion of Mr. Wutre, the bill for the gelief of cer- 
the treaty stipulations providing for the payment || tain inhabitants of East Florida was taken up and read. 
of indemnity. Theact was passed; and | sus- | ~ Mr. Meas taquired ates was the amount of the 
ect that it was passed mainly upon the represent- | Claims provided for by this bill 
coeue of the then Delegate Gea the Territory pt ||- apap nae eee Saban at eon of 
Florida, and the report from the Committee on | the committee relative to these claims. 
Foreign Affairs in the House of Representatives, |“ Mr. Wurre said he could explain these claims in less 
submitted by Mr. Everett, of Massachusetts. —_| ie eens Seles See rat Sans ee a 
Before I enter upon this branch of the subject, || ii jyshe United States in 1811 S Satkcwahaety ie claims 
it is necessary that I should make a preliminary || arising out of this occupation. 
statement. The Secretary of the Treasury, Mr. || * After afew remarks between Messrs: McKay and 
Crawford, during Mr. Monroe’s administration, | W™*T®, the bill was laid aside.” 
disallowed these claims of 1812, 1813, and 1814. || This is an exact quotation from the debate 
The judge in Florida had previously proceeded to | which resulted in the passage of*the act. 
investigate them, made awards, and returned the || Mr. CLINGMAN. I would like to know how 
awards and evidence to the ee Department, || much, in addition to what has already been allow- 
and they were filed there. Mr. Everett,in his || ed, this bill appropriates? I am told that it appro- 
report, asked that Congress should pass a sup- || priates $1,400,000 additional. It is well that the 
plemental bill to embrace those claims thus dis- | House should be advised on this subject. 
allowed by the Secretary of the Treasury and his | Mr.ORR. The information which I have upon 
successors. The whole amount of claims provis- | that subject—I have not made the calculation my- 
ionally awarded by the judge’of the superior | self—is, that, if this bill passes, to pay interest 
court of East Florida, Mr. Everett, in his report, | upon all these awards, it will require $1,556,000 
says, was $41,866; and that claims to a much || in addition to what has been already paid. 
larger amount were peo but rejected for | Mr.STANTON. I wish to correct the gentle- 
various causes, which are set forth upon the | man. The whole amount claimed under this bill 
record. These $41,866 embraced all the claims of | for interest will amount only to about $1,280,000. 
1812-'13; and there is left out of this item no|| Mr. ORR. Ifthe gentleman has made the cal- 
claims except those of 1814. I assume that the | culation, I do not call in question his result. 
amount of spoliations committed in 1814 were) -Mr.STANTON. I have made the calculation, 
even less than those of 1812-13. I have not the | and the result is what | have stated. The amount 
authority before me, but that inference is legit- | stated by the gentleman includes $244,000 for in- 
imate, especially when itis stated by Mr. Everett, | terest subsequent to the decrees to which the gen- 
in his report, that great care and caution was | tleman has alluded. That claim is not provided 
exercised by General Jackson in 1814, when he || for in this bill. If they are included, the whole 
marched do4n into West Florida, to prevent any || will amount to $1,556,000, as the gentleman has 
unneressary speliation or destruction of prop- '| stated. 
erty. Mr. ORR. Well, sir, the aggregate amount of 
Well; sir, the committee reported the bill, @hd || the claims included in this bill will reach nearly 
it was passed in 1834. When that bill came be- || $1,500,000. ' 
fore the House for consideration, the then Dele-|| After the ag of 1823, which was passed by the 
gate from Florida, the honorable Mr. White—and || men who made the treaty of 1819, and which was 
I do not mean to cast any imputation upon him, | expounded by the men who maile the: treaty, 
or upon Mr. Everett, for I believe that they were | but $30,000 was paid for these claims during-the 
both misled in regard to these claims—Mr. White, | first eleven years; and at the time of the supple- 
I say, made a specific declaration on this subject || mental legislation upon the subject, it was stated 
which is pertinent. I believe, further, with respect |! that they would not exceed $40,000. But, sir, 
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that $40,000 has already swelled to more 


1,050,000, and this bit proposes, without further | 
examination, to increase it still farther by appro- | 


printing now another $1,500,000. 
Mr. 
power was given to the Secretary of the Treasury | 
over these claims. I regret exceedingly that he 
and his successors did not use the pruning knife 
on the claims allowed more vigorously. | 
could examine all of them it would be most appa- 
rent that the provisions of the treaty providing for | 
indemnity to Spanish subjects had been fully ex- | 
ecuted with prodigal liberality, and that these | 
claimants have already received sums abundantly | 
eufficient to pay all losses, damages, and interest. 
Are we under obligation to do more than this? | 


The treaty has already been fulfilled—liberally, || 


€ yusly fulfilled. 

. Sir, I ie a copy of abstracts of some of these 
claims which were awarded and paid at the Treas 
ury Department, which [ will read to the House 
presently, and which will show, in my judgment, 
the most monstrous exaggeration, if not fraud, 
ever allowed by this Government. Yes, sir, the 
most monstrous, I have before me abstracts of 
claims which were awarded, and every dollar 
paid by the Secretary of the Treasury, the perusal 
of which ought to make an honest man blush. 

Mr. Woodbury, in 1835, was the first Secre- 
tary of the Treasury who refused to allow interest 
upon these awards, 

Mr. GIDDINGS. If the gentleman will allow | 
me, I desire to ask him a question. He has 
stated that Mr. Woodbury disallowed interest | 
upon the awards paid by him. Now, 1 wish to 
ask, if General Harrisoh and his Secretary of the 
Treasury did not also disallow itupon the awards 
oe by them, and whether General Taylor and 

is Secretary of the Treasury (Mr. Ewing) did 
not make the same decision as Mr. Woodbury? 

Mr. ORR. That decision has not been reversed 
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Speaker, it was well that some revisory | 
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than Il t0 the House at the opening of my remarks. 


| Here is the claim: 


Award in the matter of the claim of the executors a, John | 
, in 181 


Fraser, deceased, for losses in East Florida 2 and 
1813. 
| For the crops of the Greenfield plantation for 1812, 982,087 
For crops of the same plantation for 1813, or dam- 
ages for being prevented from planting that year, 
say two thirds of the value of crops of previous 


JOBE ove vccvcccsvce eases vcanveearevenceggesees 54,725 
| (But, sir, there is another item even 
| worse than that. ] 
| Crops of the rice plantation on the St. Mary’s, in 
| WUD ce esceee stoned cvereveseceseseccevsensees 11,600 
| For crops in the same plantation, in 1813, or dam- 
| ages for being prevented from making crops that 
POG GOAT 60 Fee bn Vikg dtp peW crc 0ebbvy cinrcc 7,734 
| For merchandise destroyed, (vide testimony, par- 
ticularly Richards’s answer to forty-ninth intcr- 
rogatory,) which is included in the first petition, 1,000 
$157,146 








in addition. Two large items being for crops that 
| were never planted. Is it not preposterous, Mr. 


| Speaker? Can it be that as extravagant, as prodi- || 


| galas we are with the public money, can it be 
that a claim of this character will be allowed to 
| pass the House of Representatives? 
| Well, Mr. Speaker, to quiet the fears of many 
gentlemen upon this subject who may suppose 
that I have gone and hunted out these particular 
, cases, I desire to state that they werecalled for by 
' me, and that they are abstracts of the two or three 
| first claims that the auditors laid their hands upon. 
| They have not been gotten up for the occasion, 
| and if time had permitted, if I had been allowed 
| the opportunity, I believe that I should have been 


single Administration from 1835, the time Mr. || charges equally extortionate. 


Woodbury made his decision, down to the present |, 


time. 


Now, sir, I desire the House to see how wise || that it was necessary that something should be | 
[ felt that it was necessary that a bill pro- | 


it was to confer this discretionary power upon the 
Secretary,of the Treasury to revise these awards. 
Sir, how were they adjudicated? Was counsel 
sent to represent the United States? Not at all, 
The whole of these claims came up before the 
judges, and before the Secretary of the Treasury, 
wholly upon ex parte evidence. The showing 
was an ex parte statement, There was nobody 
there to contest them. Those who alleged that 
they had suffered, and chose to present their 
claims, presented them, and they were audited, 
and nothing was said or done to protect the Gov- 
ernment from the most enormous frauds from 
being perpetrated. 

Now, sir, | think the abstract to which I have 


Mr. Speaker, I do not desire, unnecessarily, to 
detain the House upon this subject. But I felt 


| said. 
posin 


to appropriate this large sum of money 
| should be 


iscussed. 


of the members of that committee, have been de- 





by ex parte statements. It isa long and difficult 
matter to go through all the documents in such 
cases. I myself have not been able to wade 





ment which I have not adverted to—a report sub- 
mitted by Mr. Forsyth, of Georgia, when he was 
a member of the House of Representatives, adverse 
to this very claim, prior to the passage even of the 
act of 1834, and when it was supposed that we 


alluded, of the awards in some of these cases, will should only have to pay $40,000 for all the spoli- 
ehow how little care or caution was taken in ex- || ations committed in 1812, 1813, and 1814. 


amining these claims, and how liberally these 
sufferers have already been paid. The first claim 


I shall refer to is that of Zepheniah Kingsley,and || ment. They have a 


here it is: 


Mr. Speaker, these claimants have already re- 
ceived more than they are entitled to, in my judg- 
coe received three dollars 

for spoliations where their property was only in- 


In the claim of Zepheniah Kingsley the principal és jured to the amount of one dollar; and I protest 
stated that, for the loss of crops, two thirds the estimated | against the payment now of interest upon these 


appriisal is allowed. 
This is said to have been the a le of previous decis- 
ions. Date of award, August 13, 1843. 
in this award seventeen thousand five hundred pounds of 
anes and packed cotton was allowed, at fifty cents per 
POURG s one ce ve cnc cues ccccbeccccesesebeessesce 
Twenty-five thousand pounds of cotton in the seed, . 
at fifieen cents per pound......50es Vences wo rebes 3,750 


rd 


spoliation claims that have already been paid. 1 


| call upon gentlemen on this floor to vote against 


this bill, at least until they have had explained to 
them the facts which I have felt it to be my duty 
to bring before the House for its consideration. 
Mr. STANTON, of Tennessee. Mr. Speaker, 
I will give way to my friend from Florida when I 


$12,500 || have finished my argument, for [ am sure that I 





Iask the gentleman to notice that the cotton 
for which these amounts were claimed and paid, 
waa.not for cotton that was actually destroyed, 


shall not be under the necessity of s ing for 
more than half an hour in ae to the extrava- 
eo assertions and arguments of the gentleman 
rom South Carolina, [Mr. Onr.] And here I 


but for the crop he claims that he was prevented || beg leave to inform my friend from South Caro- 


from raising. 
Mr. PRESTON, 


claim? 


I think. The precise date is not given. 

The next claim to which I ehalipask the atten- 
tion of the House is of John Fraser, deceased, for 
losses ‘Sustained in East Florida—and, by the 
wey, that does not sound like a Spanish name. 
The treaty provided that no except Span- 
ish subjects, should be 


Mr. ORR. It was sometime in the year 1812, ie 


Md to the benefit of || the creation 


lina that! have not been deceived into making this 


What -is the date of that || report. I had before me the representations of 


t Secretary of the Treasury, made in 


all these cases. I have also considered the opin- 
ions of all the Attorneys General, and all the Sec- 
retarice who heave ever examined the claims. I 
think I shall be able, in a very few words, and in 
a very time, to show gentlemen that all the 
enormities which that gentleman has pictured are 
of his own imagination, and are not 
case. 


the provisions, or of the stipulations, which I read |} facts connected with this 
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| Making $157,146, which has already been paid | 
| to this claimant, and now this bill proposes to pay | 
| the same claimant something more than $160,000 | 


| able to have brought documents here showing that || 
| the awards of ‘these judges:for the benefit of these || 
| claimants allowed them from two dollars to five || 
by a single Secretary of the Treasury duging a || dollars per bushel for sweet potatoes! and other | 


I have no doubt that the | 
chairman of the Judiciary Committee, and many || 


ceived into making a report in favor of this claim | 


through all of them. There is one other docu- | 


rate report, together with a statement of 


February 14, 


Now, sir, in the first place, as fo the lo < 
The assertion of Mr. White, made in 1834, ~ the 
| effect that these claims would not amount to more 
| than $40,000, I am at a loss to explain. [ do not 
|| know what motives could have induced him to 
| make such a representation, varying so much 
| from the facts as they were su tly estab. 
|| lished before the ae tribunals. But whatever 
|| may have been the causes of that assertion on the 
| part of Mr. White, they have no control, and 
| ought not to have any effect upon the decision of 








this case. I believe, from having looked into the 
representations of Mr. White, who was extremely 
anxious and ardent in his advocacy of the claims 
which originated in West Florida, that his ally. 
sion was to those claims, and not to those which 
originated in East Florida. 

1 wish now to call the attention of the gentleman 
from South Carolina to the important fact, that in 
1849, after a million and a quarter of these claims 
had been paid, the Congress of the United States 
pa&sed a bill to authorize other parties who had 

not presented their claims in time, under the pre- 
| vious act, to present them and have them adju. 
| dicated. Congress was not then ignorant of ihe 
amount which had been established, by proof 
'| satisfactory to the judges and the Secretary of the 
| Treasury. 
] Mr. ORR. I concede that fact. The Con. 
| gress of the United States was appealed to by 
|| parties who had not presented their claims before 
|| the judges, under the previous act, and it was 
| said that, if those parties had good claims, they 
| ought to be paid, even although the time had ex. 
| pired. Congress simply said to those parties: 
|| Come in and prove your claims, and we will do 
| you the same justice that we have done to those 
| who presented their claims in time. 

Mr. STANTON. Exactly. That is true. 
But Congress did that after a million of these 
claims had been paid, and with the distinct knowl- 
edge that such an amount had been awarded 
|| under the previous law.» . ~ 
Now, Mr. Speaker, let me say a few words in 
|| reference to these ‘‘enormous’’ cases, which the 
gentleman from South Carolina has cited here. 
These occurrences took place in 1812-'13. What 
|, was the condition of this country at that time? 
Does not everybody know that a certain port in 
Florida was almost the only nevtral port in the 
| world? Does not everybody know that thestaple 
pe of the country, and especially cotton, 

ore an immense price at that time? And can 
my friend from South Carolina say that the esti- 
mate put upon the cotton that was destroyed by 
the American army—even although it might be 
| fifteen cents per pound for seed cotton, and fifty 
cents per pound for ginned cotton—was not the 
price current of that time? 

Again, sir, the gentleman from South Carolina 
ridicules the idea of some of these parties having 
been reimbursed by these judges for damages re- 
sulting from their having been prevented, by the 
operations of the American army, from making 
their crops. ell, I submit it to every lawyer in 
this Hous*; I submit it to every man of common 
| sense, whether that is not just as legitimate an 

object for indemnification as the destruction of a 
growing crop? Suppose, in the spring of the year, 


| | 


} 











when I have just plowed my land, and got my 
seed ready to plant, when I have my negroes or 
hired laborers ready to perform the work, and all 

| my contracts d ing on it, an army marches 
through the neue? s down my fences, 
burns my house, and drives away my whole force 
of laborers from the plantation, will the gentleman 
from South Carolina say that that is not just as 
legitimate a ground for indemnification as if the 
crop had been growing? 


ir, it is ert for to go further in 
reference to that point; but I tell the (Saoeskle gen- 
tleman that if he will examine all the mes 
he will Bnd thet Mr. Seoretary Woodbury ‘befor 
e wi * " od! , before 
he paid the awards, sent the and the testi- 
mony back to the judges in Florida, and ordered 
them to take new testimony. 

The gentleman says that the Government of the 
United States had no counsel. Now, sir, although 
os udges were a obey the es, 
o ‘Secretary o sury, yet ’ 
from comity and deference to the Secretary 
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